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J, S. BELI~, JR., T~~S1ES 

TO THE Pt:BLIC ... 1' ........ . J.2,1679 
STAT: OF TEXAS 
COc,:7Y OF LEO'.l 

\..'HEREAS, J.B. BELIH, JR. , TRU51'l:E hereinafter called "Developer" is the 
record owner of all the lots, tracts and parcels of land shown upon that cer­
tain m.~p er plat of a subdivision known and designated as HILLTOP LAKES, 
Section 86 a subdivisicn of Leon County, Texas, according to the map 
or plut of such subdivision filed for record in the Office of the County Clerk 
of Leon County, Texas, on the 14 day of March , 191!._, and recorded 
in \'olume 4 , page 48 , of the Map Records of Leon ·county, Texas, reference 
to which m:;i;-or plat and the saiJ records thereof being hereby made for all 
pu!"poses. 

NOW, THEF.EFORF, I, J. B. BELIN, JR., Trustee, do hereby dedicate said 
property in accordance with the dedication appearing upon said map and agree 
that the land shown to be subdivided into numbered lots according to the said 
map is held and shall hereafter be conveyed subject to the covenants, conditions, 
stipulations and restric.tions, as hereinafter set forth. 

For the purpose of creating and carrying out a uniform plan for the 
Jmprovement and sale of said property in said subdivision, as a restricted 
subdi·1ision, the following restrictions upon the use of said property are 
hereby established and adopted, and shall be inade a part of appropriate re­
ference to this instrun,ent, of each and every contract, deed, deed of trust, 
and lease by Developer ~overing the n':!_mbered lot!!_ set fc;>rth on said map,. and 
same shall be- c·onsidered a part of each such contract, deed, deed of trust, 
and lease, as th:Jugh ft:lly incorporated ther.ein, 

And the restrictions hereinafter set forth, except as herein otherwise 
provided shall be and are hereby imposed upon each numbered lot in said sub­
division, as shown by said map as referred to herein, and same shall consti­
rute convenants runnihg wit.h the land and shall be binding upon and shall 
inure tc the benefit of Developer, his heirs, executors, successors and assigns, 
and all. subsequent purchasers of said property, their heirs, executors, admin­
istrators, successors and assigns, ·e.nd each such party, by virtue of accepting 
a contract, deed, deed of trust, or lease coveri.ng said property, shall be s:.ib­
ject to and bound by such restrictions, ~ovenants and conditions as herein­
after set forth, except however, that those areas labeled "RESERVES" ;md or 
"UNREHRICTED RESERVES" on the recorded map or plat are not restricted or 
affected in any manner whatsoever by this instrument. 

1. None of said lots or improvements erected thereon shall be used for 
anything other than private residential purposes: The use of any dwelling or 
resJdence for nursing home, hospital or any col!ll!\ercial business or professional 
purµo,e shall be expressly prohibited. The renting or leasing of any of the 
lots and/or main dwelling thereon foi"'residential purposes shall not be con­
sidered a violation of these restrictions. Notwithstanding any other provision 
hereof, ,..ith th:? prfor consent of the Architectural Control Committee and until 
the Developer has sold all lots in all sec~ion of Hilltop Lakes (as that 
Subdivision no" exists or may hereafter be platted) and during the construction 
of residences upon such lots, one or more houses may be used and maintained 
by the Dcvelo?er nnd/or other parties authorized by Developer for the purposes 
of selling homesites or houses and the perfo:'"lllance of other sales activities 
reasonably related thereto. With the prior approval of the Architectural 
Control Committee, the location of any such house or h:Juses may b~ changed, 
from time to time. The Architectural r""'rol Committee may teminate its 
permission to so use any house or houses at any timr. The decision of the 
Architectural Control Committee to allow such use or to terminate such use 
shall be final and may be made in the discretion of the Architectural c~ntrol 
Committee, based only upon the welfare of Hilltop Lakes and the Developer, as 
reasonably determined by the Architectural Control Committee. 

2, No tent, lean-to, shack or other temporary structure of any character 
shall be constructed on any of said lots, nor shall any.structure, trailer, 
basement, garage, barn or other outbuilding, or any part thereof be used as a 
dwelling pending the completion cf the main dwelling house-to be constructed. 
thereon. Garages and outbuildinit that are 1tppurtenant to a residence may be 
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e~-..:ted on cu.ch buildi11.s:z site upon- .lich a m.1in Jwellinp, h.1s been 1...-~ected. 
Such g~rages and'~utbuildings shall include the right to conscrucc a garage 
ap.1rt~ent but its use sl1all never be !or sep3r.1te rental purposes. 

J. In no event shall any dwelling or residence be erected on any lot or 
pL:it or tl,e pl.in~ approved therefore having a floor area (living area of less 
than _, ,000 square feet in Block AiL BLOCKS and .l_.000 square feet 
in all other blocks in section. The foregoing square footage is exclusive of 
garages and other appendages, 

The exterior material of the main dwelling or residence on any let or plat 
shall be not less than 55% brick, stone or its equivalent, This ratio may 
be changed with written approval of the Architectural Control Committee as sec 
o~t in these restrictions for special design-effects, etc. Foundations to be 
of a concrete slab type, or if special foundations are needed ·due to terrain 
or design, such foundation must be approved in writing by the Architectural 
Control Committee as herein provided. All improvements or additions shall be 
substantially and safely constructed, painted, and kept in good repair, and all 
lots shall be kept in clean and sanitary condition. 

4. The utility easements and building set back lines shown on the re­
corded plat are dedicated subject to the reservations hereinafter set forth. 

The utility easements shown on the recorded plat are dedicated with the 
reservation thatsuch utility easements are for the use ar:.d benef<.t of a-,,y public 
utility operating in Leon County, Texas as well as f~r the benefit of the· 
Developer and the property owners in the subdi·Jisicn to allow for the construc­
tion, repair, maintenance, and operation of a system or systems of electric 
light and power, telephone lines, gas, water, sanitary .;ewers, storm sewers, 
and any other utility or service which the Developer may find necessary or proper. 

When necessary or convenient for the installation of any utility system 
or systems, the Developer or any utility company making such instnll.ation in 
utility easements dedicated on the record~d plat or dedicated herein or herein­
after created in the subdivision may without liability to the owne.r of the 
land encumbered by such utility easement, remove all or any trees and other 
veget?tion within the utility easements. When necessary or desirable for the 
maintenance of such utility system or systems, Developer or a utility company 
may trim trees and shrubbery or roots therof which overhang or encroach into 
such easements, without liability to the owner of such shrubbery or trees. 

Any utility easement shown on the recorded plat may be used as a drainage 
easement for the construction of drainage facilities or drainage ditches, but 
any such use shall not un~easonably interfere with the use of such easement 
for utilities. Any drainage easement shown on ,thP recorded plat may be used as 
a utility easement but such use as a utility easement shall not interfere 
with the use of such easements for drainage purposes. 

The streets or roads as shown on the recorded plat may be used for the 
installation and maincenance of any .utilities. There is also dedicateci an 
unobstructed aerial easement five(~) feet wide upward !rem a plane twenty (20) 
feet above the ground located adjacent to all utility easements as shown on 
recorded plat. There is also dedicated a five (5) foot wide anchor and guy 
easement extending twenty (20) feet beyond any utility easement or public 
right-a-way where and when necessary for guys and anchors to support overhead 
utility lines. 

The title conveyed to any property in the Subdivision shall not be held 
or construed to include title to the water, gas, electr!city, telephone, 
storm sewer or sanitary sewer lines, poles, pipes, conduits or other 
appurtenances or facilities conscructed by the Developer or public utility 
companies upon, along,across or, through such public utility easements; and the 
right (but no obligation) to construr.t, maintain, repaj_r and operate such sys­
tems, utilities, appurtenances and facilities is reserved to the Developer, its 
successors and assigns. 

The right to sell or lease such lines, utilities, appurtenances or other 
facilities to any municipality, government agency, public service corporation or 
otPer party is hereby expressly reserved by the Developer:-
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The easemenc' in the rc:ir of e:i.ch lot shown c-n the recnrded plat may be 
used as a public bridle oath, cogether with other usages herein stioulated, 
and the owner of each lot sh:ill not be permitted to fence suer casement in 
the ra:ir or make anv use of the property covered by such easement that would . . 
interefcre with easement rights herein provided, except that the utility 
easement in the re:ir of all lots :idjoining the golf course or any l:ike shall 
not be used as a bridle path. 

The developer reserves the right to make minor cnanges in and minor 
additio1cs to such utility easements for the p_urpose of more efficientJ.y serving 
the Subdivision or any property therein. 

5. The developer reserves the right at any time and from time to ~ime, 
hereafter to make ~inor changes in and minor additions to these restrictions. 
Any such action by the Developers shall not, in order to be fully binding, 
require the joinder of any other person, whether such person be an owner of 
property in the Subdivision, a lien hol-ier, a mortgagee, a Deed of Trust 
beneficiary, or anJ other person, 

The Developer reserves the right at any time, and from time to time, 
hereafter to promulgate and impose restrictions (as well as vary and amend 
any such restrictions) as to all or any por.tion of the unrestricted areas of 
the subdivision identified on the aforesaid. plat. A.1y such action ty the Developer 
shall not, in ore.er to be fully binding, require the joinder of any other person, 
whether such person be an owner of property in the subdivision, a lienholder, 
a mortgagee, a Deed of Trust beneficiary or any other perso.n, 

6. For the purpose of these Restrictions and for the purpose of inter­
preting the provisions contained up•m the plat of the subdivision, the "front" 
of each lot shall be the common boundary of such lot with a street, and in the 
case of a corner lot (with a boundary on two streets or on one street and a 

· cul-d~-sac), the boundary which is shorte.r. The boundary of the lot opposite 
the front lot line shall be the "Rear Lot Line" and all other lot lines shall 
be "Side Lot Lines", 

Dwellings (Houses) are to be built so as to face the "front Lot Line" of a lot 
unless the Architectural Control Committee should :ipprove otherwise. 

1n such cases wherein a lot has a street in both front and back ·of said 
lot, then the Architectural Control Comm:f.ttee shall have the authority to 
designate the "front" of said lot. 

7. No lot may be used for roadway purposes or as an access easement, 
or any purposes inconsistent with th~e restrictions without writt-en approval 
of Developer and the Architectural Control Committee. 

8. A residence or dwelling may be erected on a building site of more than 
one_platte:l lot and in the event such residence or dwelling is constructec! on 
more than on:e platted lot, then the outer property lines shall be considered 
the side lot line and the inside lot lines shall be considered abandoned and 
of no effect. No residence, dwelling or outbuilding shall be erected, placed or 
altered on any lot nearer to the front lot line, the rear lot line, or the side 
lot line, or nearer to the side street line.than building set-back lines as shown 
on the recorded plat. The word "dwelling" or "residence" as used herein with 
referen~e to building lines shall include galleries, porches, porto-cocheres, 
and every other pertinent part of the improvements except a parapet wall, steps, 
or lhc extension of the eaves of a roof. However, in the event that a building 
shall be constructed contiguous to the five (5) foot side buildjng line on any 
lot, then there shall be a maximum of a two (2) foot roof or eave overhand. 
The Architectural Control Committee, however, in fts sole discretion, may vary 
the front and rear building lines .. the side street building line and the side 
building line between lots so that the improvement~ to be constructed would 
conform to the size and the shape of the lot or lots, The Architectural Control 
Committee in its sole discretion, may vary the rear building line, the side street 
building line and the side building line between lots for tt,e construction of a 
dct:ichcd gar:ige, 

Adjoining lots may not be consolidated into a composite building site where 
the construction of a dwelling (house) would encroac~ upon an easement area, dedi­
cated by the plat or these restrictions, that presently cont:iins utility or drainage 
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.:iir the conti~ui[y o! the ~e: . l.::i.nusc~pir1~ pl~n o~ t'.1~ su _sion. F~~ 

c~i3 ~ur?ose a hed~e or fc~ce ~~~ oc maintained .:it no greater het~ht thJn ~cur( 
feet,· .:1n~ no •..,•ali', fence 'Jr hed~c r:i.<J._v be E-rect~d or plo.ced within the front 
sct-n~c 1r:: llr.c o.f .:my lot. In ~1C.~ition, rrn ht..!Jgc, fence, or \.,1;111 ~ . .:i.y be ci:-ectc>.c. 
or pl.:iced within the rear set-back line of .:iny £airw.1y lot or .i..:ike lot. -:'he 
.-\rchitectur.:il Control Committee, however, in its discretion may .::.;:,prove £1 fence, 
hedge, or wall contrary co the above specific~tions and if approved. n~ay be 
erected and maint3ined. However, approval from the Architectural Control 
Committee tn every instance muse be obtained in writing. All lots in the sub­
division h,J.Ving a common boundary wit'1 a lake shall be known and referi ~d to 
as "Lake Front Lot", as shown on the recorded plat. All lots on the sub­
division having a common bound,iry Witt: ,my portion of the Golf course as shown 
0;1 che recorded plat are hereby designated and referred to as "Fairway Lots" . 

9. No residence or dwelling shall be constructed on a building plot or 
site having an area of less than 8,000 square feet. 

10. No animals, livestock or poultry of any kind shall be raiseJ, bred 
or kept on any lot, except that dogs, cats, or other common household pets may 
be ~ept as household pets pr~vided thev are not kept, bred or ·maintained for 
comr:,ercial purposes and provided they do not constitute a nuisance and do not, 
in the sole judgment of the Developer constitute .:1 danger'.:,r potential or actual 
disruption of other lot owners, their families or guests. 

11. No septic tank, grease trap, Held lines· or any single home waste 
water cisposal system shall be installed on any homesite unless the builder 
or owner of the imµrovements on said lot shall first cause a percolation test 
to be made by a qualified person approved·by the Architectural Control Comr:,ittee 
and the written results of this percolation test being submitted to the Architec­
tural Control Committee together with complete 'plano, drawings and specifications 
pertaining to the installation of the septic tank, ·field lines and grease traps, 
and/or plans, drawings and specifications pertaining to the installation of 
single home waste water treatment system together with the specifications of 
field lines. The Architectural Control Committee shall have sole authority 
to approve, reject or revise the submitted plans, drawings and specifications 
nnd shall have sole authority lo require the builder or owner to construct 
or install a septic tank, field line and/or grease ·traps in accordance with 
spec::.fications designated by the Architectural Control Committee and/or require 
the installation of a single home waste water treatment system together with 
installation specifications, however, the Architeetural Control Committee 
must meet all requirements of governmental authorities. It shall be mandatory 
that all lots that abut or that are adjacent to any lake·shall be required to 
have a single home waste water treatment system installed regardless of the perco­
lation test, however, specificatio'ls for t\le installation of field line and 
the single home waste water treatment system may be changed to iit the need as 
determined by the percolation test. It is expe~ted that any lot with high water 
table and with low pervious soils, difficult to!)ography or adjacent to stream 
b~ds that lead to a lake shall be required to install a single home waste water 
treatment system. However, the Architectural Control Committee shall be final 
in its decision to require or not to require .thi.s installatior,. A single home 
waste water treatment system is deid.ned as a highly effictent sewerage treatment 
system engineered to provide immediate and accelerated treatment of organic 
wastes, the biological concept employs the principle of biological decomposition 
with a design featured to prevent premature discharge of any appreciable amount 
of degradable material and whose affluent at least semi-clear, odo.rless nnd contai 
the properties that might qualify the affluent to be accepted for surface or 
s~ream ·discharges by governmental authorities. There ,;hall be no requirement 
as to a particular manufacturer only to the specific~tions and results. 
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::o outside toilets will. Ce per~itccd, and no inscall.:icicr: uf :1n/ kind of 
disposal of sewer3~e affluent shall be allowed which would result !~ r~w or 
untre.:ited se1..ter.:i~e· !,ein~ c.::irried into ~.f.Jter bodies ot' le~ching to ::he top of 

-l0t or Citch. Dr.1i:1:i.ge. of septic t.:ink i:o ~ends, Str,Jt!ts, a1 ~ey. rubl.lc t!i.:ches 
or ~ny Jr3in~~e area either directly or indirectly is strictly p~chiji:ed. 
Insp~ctions r.1ust he made by the ,\rchicectural Control Cont'nitte.e fer ~2.ch 3epcic 
or waste water cr~atment system install3tion and must obtain the ~pproval by 
the Architcc·turnl Control Committee prior to such installations being covered 
up. A reasonable inspection f~e may be charged by :he Architectural Control 
Committee for each required inspectior.. When dete,_mining the specifications 
of the single home waste water treatment systems, the Archit~ctural Control 
Cor..mittee must also designate the locations a.nd the size and t;·pe of field line. 

12. No sign of any kind or advertising of any kind shall be displayed to 
the public view on any lot without the prior approval in writing.of the Architec­
tural Control Committee. Only one sign may be displayed to advertise the property 
for sale or for rent, which sign shall be not more than one s~uare foot, to 
be erected in that part of the property which fronts the street an<i to be no 
hir-,her than 36" from the ground. The developer, however, or a builder, shall 
hQve the right without obtaining such approval to display a sign or signs for 
the sale or. rental of any of •the property and improvements in this section and 
may also display si~ns reflecting that the property has been sold; which sign 
s~all not exceed 6 square feet. The Architectural Control Committee shall have 
the right to remove and dispose of any prohibited· sign, advertising billboard 
or advertising structure which is placed on any lot ar,d in so doing shall not be 
Eubject to any liability for trespass or other tort in connection there~ith or 
arising from such removal nor in any way be liable for·any accounting or other 
claim by reason of the disposition thereof. 

- . - -·-
13. No outbuilding or garage of frame construction of any kind shall be 

erected on any of such lots unless same, at the time of construction, shall receive 
at least two (2) coats of paint except in case the plans thereof shall pro11ide 
for stainir,g or other rreans of coloring the same, and such plans are approved as 
herein provided. Only such outbuilding •Shall be· erected upon a lot reflected upon 
the scibdivision. plat as shall be incidental to a dwelling (home) as shall have 
been approved by the Architectural. Control Commlttee prior to the start of 
construction of same. 

14, No building material of any kind or character shall be placed or stored 
cp,,n the property until the owner is ready to commence improvements ar,d then 
snch material shall be placed within the property 11.~es of the lot upon which 
the improvements are to be erected and shall not be placed in the streets or 
between the roadbed and property line. 

15. Lot owners and their guests in this section of Hilltop Lakes shall 
have the non-exclusive right and privilege in common with the owners and.their 
guests, of 1ots in other sections of Jf'llltop. Lakes of using the lakes, parks and 
bridle paths. These and other recreational fad lities shall .be made available 
to such lot uwners and their guests but only under such rules and regulations 
as promulgated fr.om time to time by the Developer, 

16. No lot or other portion of this section of Hilltop Lakes shall be used 
or permitted for hunting or for the discharge of any pistol, rifle, shot gun 
or any other firearm or any bow and arrow, or any other device capable of killing 
or injuring, 

17. No unsightly storage that is visible from the street shall be permitted 
on any lot, • 

18. The drying of clothes in public view is prohibited, and the owners or 
occupants of any lots at the intersection of streets or adjacent to parks, 
playgrounds or other facilities where the rear yard or portion of the lot is 
visible to the public, shall construct and maintain a drying yard or other 
suitable enclosure to screen drying clothes from publi~ view, 

19. Boats, trailers and other park vehicles are to be stored in a location 
no closer lo the street than the front set back line or in the case of a corner 
lot to the side buiiding line facing the street. 

~'l. The throwing of 
i~ strictly prohibited, 
or any body of water of 

:iny trash or debris. in nny lake or body of water 
Thera shall be no pollution of the streams, any lake, 

any nature whatsnevor. 
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21, All i~?(cvcd lo:s shall be kept at ~11 ti~cs ir a sanitary, hc.1!th~ul Jnd 
actractive· cunditi0n, Jtid the owner or o~cupant oi all l~ts st1all ~ccp nll ~ce~s 
.Jnd :~r.1ss thf':reon cue ~inJ sh:lll in no event use :iny lot for stnr,11.::.e of ::1.1t0ri.1l 
1.1 r c-:iuip:::~nt l!XCc.pt for norr.i.:.il residential rcriuircricnts or incident tn construc­
tioq nr irnnrnvcrncnr:, ,homo[\,\~ flurr-([1 rumirrns\, 1\f pr.poi, r\111 :,101,110,11\,ir ii'I\ ,,r 
11,11\,1,:1 1 1111,1111 11\ 1111,1,1,,\1, 

22. In the event of <lefaull: on the part_ of the owner or occu?.:i.nt of any 
lot in observing che above requircmencs of any of chem, such defaulc continuinp 
nftcr ten (10) ,bys written notice thereof, the ArchltccturJl Control Cor:unittcc 
rnav, 1.1ithout liability to the o=er or occupnnt in trespass or otherwise, enter 
up~n (or auchorize one or more others to enter upon) said lot, and cause t~ 
be cut, such weeds and grass, and remove or cause to be removed such garbage, 
trash and rubbish or do any other thing necessary to secure compliance 1.1ith 
these restrictions, so as co place said lot in a rieat, attractive healthful and 
sanitary condition, and may charge the O1,11'\er or occupant of such lot for the 
reasonable cost of such 1.1ork and associated materials. The Olffier or occupant, 
as the ca.se may be, agrees by the purchase or occupation of the property to 
pay such statement immediately upon receipt thereof; ho1.1ever, the pay,nP.nt ·of 
such charge is not secured by any nature of lien on the property, 

23, No oil drilling, oil developmen: operation, oil refining, or mining 
operations of any kind shall be permitted upon any lot within the subdivision, 
nor shall any water wells, tanks, t1mnels, mineral excavations or shafts be 
permitted upon any lot. 

24, There is a water tap fee and sewer inspection fee that is required to 
-be paid to the-Developer; his heirs orassigns befJre any dwelling (house1 or 
other approved buildings shall be c:,onnected to water lines. 

25. There shall be no interference with the established drainage in or over 
any lot except that dr.ainage as· provided by the developer. In the event it be­
comes necessary to change the established drainage over any lot, the Owner there­
fore, shall. make adequate provisions for proper drainage ir. connection with such 
change, including the landscaping of all lots affected by the change and submit 
their plans and specifications for such drainage change to the Architcc:ural 
Control Committee, Such work will be performed only after obtaining approval 
in 1.1ritlng fron the Architectural Control Committee. 

In the event any lot owner should be in vj_clation of this Section 25 , the 
Architectural Control Committee l:laY at its election, correct the violation and 
the Owner or occupant of the lot shall pay the Architectural Control C0mmittee 
for reasonable expenses connected therewith and if paym~nt is not immediately 
and promptly paid, the Architectural Control Committee may make the amount o_f 
such cost a lien against the proi'e·cty involved by recording an appropriate state­
ment of such cost. 

26. Drive1,1ays shall be constructed entirely of cor.crete, asphalt, iron 
ore, shell or another all 1.1eather material approved by the Architectural Control 
Cor,.mittee, No obstruction of any ki-nd shall be permitted in any drainage ditch 
within the subdivision; without limiting the generality of ·the foregoing, no 
culvert shall be installed or permitted in· any ditch unless the size thereof and 
the grade shall have first been approved in 1,1riting by the Architectural Control 
Committee, NCI concrete entrance drive may be constructed from the front property 
line to the edge of the street; asphalt, iron ore, shell or another aL .. 1,1eather 
material may be used for this entrance drive from the front property line to the 
edge of the street, 

27. ARCHITECTURAL CONTROL (Basic Rule) 

No building or other improvements of any character shall he erected or place, 
or the erection or placing thereof commenc:ed., or changes made in the design thereo: 
of any addition made thereto or exterior alteration made therein after orig5.nal 
construction, on any property in the Subdivislon until the obtaining of the nec~s­
snry approval (as hereinaftP.r provit!eJ) of the construction plans and spec:ificati.01 
and a plat showing the loc,1tion of such building or llthcr improvements, Approval 
shall be granted or withheld based on matters of compliance with the provisions 
of this instrument, quality of materials, harmony of external. design with existing 
and proposed structures and location with respect to topography and finished grade 
elevation. 

--------------•-,~-,----
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Each application made to the Architectural Control Committee shall be 

accompanied by two sets of plans and specifications for all prcoosed construction 
co be done on such lot, including plot plans showing the locacioa on the lot 
and ctimensic~3 ftf'~ll proposed walks, driveways, c11rb cuts and all other matters 
relcv3nt co nrchitcctur~l 3pprov3l. • 

The Architectural Control Committee is composed of J. B. Uelin, Jr., 
~LD. Belin ,1nd Hershel Rlch, A majority of the Committee ma:,- desisnatc a rcprc­
sentati·:e to act for it. In the event of the death or resignation of any r.,embcr 
of the C.ommitc~ia. the -remaining members shall have fu:;_1 authority to designate a 
successor. Neither r.he members of the committee, nor its designated representatives, 
sr.aE be entitled to any compensation for services performed p,irsuant to this cov­
enant. After thirty-five (35) years from th<; d;:ite of this instr:,ment, the the!1 re­
cord owners of a rr,ajority of the lots in this section shall have the power, through 
a cluly recorded wd.tten instrument, to change the mer.1bership of the Committee or to 
withdraw from the Committee or restore to l.t any of its powers. 

The Architectural Control Committee's approval or disapproval as required 
in these covenants shall be in writing, In the event the Co'1111littee, or its -
designated representatives fail to approve or dlsapprove within thirty (30) 
da,•s after plans and specifications have been submitted t:o it, or in any event 
no suit t:o enjoin the construction has been commenced prior to the completion. 
thereof, approval will not: ~e required and the related covena~•s shall be deemec 
to have been fully complied with, The residence or building, however, must be 
constructed in compliance with all the other restrictive covenants herein 
stipulated. 

The granting of the aforesaid approval shall constitute only an expression 
of opinion whether by the Developer or the Committee, that the terms and provisions 
hereof shall be complied with if the building and/or other improvements are 
erected in accordance ~ith said plans and specifications and plat; and such approval 
shall not constitute any nature of waiver or estoppel e~ther as to the pc,.rsons 
expressing such approval or any other person in the event that such building 
and/or improvements are not constructed in accordance -~1th such plans and speci­
fications and plat or in the event that such building and/or improvements are 
constructed in accordance with such plans and specifications .and plat, but, 
nevertheless, fail to comply with the provisions hereuf, Further, no person 
exercising any prerogative of approval or disapproval shall incur any liability 
by reason of the good faith exercise thereof. • Exercise of any such pr,,rogative by 
one (1) or more members of the Committee in their capacity as such shall not 
constitute action by the Developer after the election of such Committee members, 
notwl.thstanding that any such Committee member may be a Director of the Develol'er. 

The address of the Architectural Control· Committee is: 1900 St. James, 
Suite 120, Houston, Texas 77056 or any other subsequent address that the Commit­
tee should choose to designate. 

,ii 
28. All of the restrictions and ·covenant.s herein set out shall continue 

and be binding upon Developer, his heirs, executors, administrators, successors 
or a.ssigns, and upon the purchasers, their heirs, successors and assigns, of 
said l0ts, for a period of thirty-five (35) years from the date this instrument 
is filed for record in the office of the County Clerk of Leon County, Texas, and 
shall autmr.at::.cally be extended thereafter for succes,;ive periods of ten (10) 
years, provided, however, that the owners of the legal title to seventy-five (75%) 
percent of the lots in this section of Hilltop Lakes as shown by :he records of 
Leon County, Texas may release all of ·the lots hereby restricted from any one 
or more of said restrictions and covenants, and may ·release any lot shown on 
said plat from any restricti~ns and covenants Jt the end of the first thirty-
five (35) year period and thereafter by executing and acknowledging any appropriate 
agreement or agreements in writing for such purpose and filing the same for 
record in the manner then required fo, the recording of such instruments. The 
owners shall be entitled to one vote for each lot as platted to which such owner 
has record title as reflected by the recorcq of Leon County, Texas. These re­
strictions may be amended or su,•plemented by additional restrictions from time 
to time by the officers of Hilltop Lakes filing such supplement or amendment 
in the Deed Records of Leon County, Texas, 

29, The terms and provisions hereof shall be hinding upon Developer, his 
heirs, executors, administrators, successors and assigns, and all persons 

·········-------
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clai:::fa, ov, thro,c,gh or under him, :ind all subsequent purchasers or owners of 
proocr:y in said iubdivisicn, their heirs, successors or assigns, each of wh0rn 
shall be obli~nted und bound to observe the sarnc provided, howc~er, th~t no such 
person shall be liable, exr.ept in respect to breaches co=itted during his or the 
ownershi.p of said prnpercy. 

JO, The waiver or invalidation of any one or more of these restrictions, 
covenants or conditions by judgment, court order or otherwise, shall in nowise 
co~stitute a waiver of or invalidate any other restrictions, covenants and 
condition, but all such other restrictions, covenants and conditions shall 
continue to remain in full force ai!d effect .. 

31. There is hereby imposed upon each residenti~l lot in this subdivision ar 
each such ,esidential lot is hereby subjected to a monthly maintenance charge of 
$9.50 per month, fo,: the purpose of creating a fund to be known as HILLTOP LAKES'. 
TENA.'iCE FL':ID, and except as hereinafter stated, such mv.intenance charge shall be F 
by each lot owner to Developer as the custodian and admi.nistrator of such fund, or 
his lot owner to Develo?er; as the custodien and administrator of such fund, or tc 
successor custodian and administrator, in advance of the first day of each month, 
cept, however, that the foregoing charge shall not apply co Developer as owner of 
holder of title to any such lots, and such maintenance charge shall apply and begi 
to accrue against such lots only as and whAn the same are sold or leased by Devel 
and except further that the foregoing maintenance charge provisionn shall not apF 
to anv lot or lots purchased by any person, firm or corporation primarily engaged 
the b~ilding and construction business for the purpose of constructing improvement 
on and thereaft<'r selling the same, but upon any sale -.of any such lot by such buil 
or upon the occupancy of any such lot, whether sold or not, tqen such main.enance 
charge shall become effective and accrue against such lot or lots. It is further 
provlded that any transfer of title by Developer, as Trustee, to his principals, 
shall not be deemed a sale of any such lots for the purpose of the foregoing pro­
visions and shall not cause the foregoing maintenance charge to attach to such lot 
so tran,;ferred. Developer reserves the_ ·right at all times to use his own judgment 
and discretion as to the exemption of any lot from said maintenance charge, and th 
exerci_se of such judgment and discretion when made in good faith shall be binding 
and conclusive on all persons at interest. It is further provided that Developer 
shall have the right at any time to adjust, alter or waive said maintenance charg 
from year to year as in his judgment the maintenanl!e needs of the •rarious sections 
of Hilltop Lakes may require, moreov~r, Developer, his heirs, executor$ or assigns 
shall have the right at any time to discontinue and abar.don such maintenance charg 
without incurring liability to any person whomsoever by fJ.ling a written instrumen 
in the Office of the County Clerk of !•on County, Texas, declaring such discon­
tinuance and abandonment. The maintenance charges collected shall be paid into 
the Xaintenance Fund to be held and used for ·the ben<,,fit directly or indirectly of 
subdivision as herein provided. Such maintenance fund may l:,e expepded by the 
Developer for any purposes which in the judgment, of the Developer will tend to mai 
tain the property value in the ~ubdivisic:,n including but ,tot by way of limitatinn 
provided Zor the enforcement of the provision~ of this instrument, including the r, 
vations, restrictions and covenants embodied in this instrument. 

.Developer shall act as the custodian and administrator of said }Iaintenance 
Fund, and he shall have the ::eight tr/, collect, hold and exp!!!nd any and all monies 
paid or to be paid into said Haintenance Fund to carry out the provisions hereof. 
Developer shall not be liable or responsible to any person whomsoever for failure 
or inability to collect such maintenance charge or any part -thereof from any 
person or persons. 

All funds collected from said maintenance charge from the various sections 
of Hilltop Lakes, now or hereafter platted, may be pooled, merged and combL1ed intc 
a single maintenance fund, to be expended by Developer for the general common 
good and benefit of the various sections of Hilltop Lakes paying into such fund, 
without regard to the amount collected from each section. Developer may use such 
funds or any part thereof, as far as the same wlll go, toward safety and/or .. 
health projects, for developing, improving and maintaining any and all recreational 
or other ar~as· which the owners and/or occupants of lots in any of the sections of 
Hilltop Lakes may lie privileged or shall have the right to use, regardless of 
who may own or the location of any such recreational or other areas; for improving 
and maintaining the streets, roads, lanes, and drives in any of the sections of 
Hilltop Lakes, lake areas and/or other recreational facilities; for providing 
various services of Hilltop Lakes and in general for any an.I- all purposes which 
Developer may constder to be of general benefit or useful to the owners and/or 
occupants of the lots in the various sections of Hilltop Lakes, it being agreed 
and understood that the judg~ent of the Developer, or his heirs, successors or 
assigns as custodian and administrator of said Naintenance Fund, ,ihen used in good 
faith in the expenditure of said funds or any part thereof shall be binding, 
final and conclusive on all parties at interest. Developer shall not be entitled 
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to an;: co:ripen~.1ticn for .:1.cting ..1s custo<li.:in anct adrninistrntor of said ~!ainten..1~ce 
Fund. 

In order to secure the ?ayment of the maintenance charge hereby levied, a 
vendor's lien shall be and is hereby reserved in the· Deed from thP. Devel•>per to 
the purchaser of each lot or por:ion thereof, which lien shall be enforceable 
throwgh appropriate judicial proceedings by the Developer, Said lien shall be 
de~med subordinate co the lien or liens of any legal entity whi~h hereafter lends 
money for the purchase of any property in the Subdivisiori, and/or for construction 
(including improvement) and/or permanent financing nf improvements on any such 
property,. 

32. The Developer may at any time hereafter cause a nonprofit corpnration to 
be org:mized under the laws of· the State of Texas for the purpose of exe rc:ising 
all or any of the duties and prerogatives of the Developer, his heirs or assigns 
relating to the Maintenance Fund, Any such delegation of authority and duties 
shall serve to automatically release the Developer from further liability 
with respect thereto and vest such duties and prerogatives in such non-profit 
corp~ration, Any suet delegation Rhall be evidenced by an instrument amending 
this instrument, placed ·of record in the Deed Records of Leon County, Texas, 
and joined in by the Developer and the aforesaid non-profit corporation but not 
however, requiring the joinder of a_ny other person in order to be fully binding, 
whether such other person be an owner of property in the Subdivision, a lienholder, 
mortgagee, Deed of Trust beneficiary or any ocher person or letal entity. 

The above maintenance charge provisions shall be in effect for the duration -
of the restrictions, covenants and conditions imposed by .chic instrument and such 
duration shall be governed by the provisions contained in Paragraphs 28- and 31. 
above. 

33, THE FOLLOWING ARE SPECIAL RESTRICTlONS FOR LAKE FRONT LOTS AS DEFINED IN 
THIS I!lSTRill!ENT: 

1. No pier or other structure (other than a bulk head, as hereinafter 
referred to) ·shall be permitted which projects beyond the line or into the water 
(whether within or outside of thP. lot li~e), 

2, A bulk head may be constructed at the water's edge with or without the 
dock, which dock, if constructed, may extend not more than four (4) feet beyond 
the bulk head provided that the plans and specifications for. such bulk head 
(and dock, if any) had been approved in writing by the Architectural Control 
Co~mittee and.such bulk head (and dock, if any) is thereafter constructed in strict, 
compliance with such plans and specffications. 

3. A boat slip or place of mooring which if constructed at an indentation 
i.nto such lot shall be pemitted. 

4. Any garage must be attached to the main residence and must be not nearer 
to the lake shore than the rear set hack line, shown on the aforesaid plat. 
This requirement for an attached garage. supercedes any contrary requirement within 
the entirety of these restrictions. 

3. No hedge, fence, or wall may be erected or placed within the rear set 
back line of the lake front lot. The Architectural Control Committee, however, 
in its discretion may approve a fence, hedge, ·or wall contrary to the above 
specifications and if approved may be erected and maintained; however, approval 
from the Architactural Contr,,1. Co:nmittee in every instance must be obtained in 
writing. 

34. PARK WALK LOTS 

Lots have been plott'!d and r~.,ervcd ,in sections around Lake Tonkawa and 
referred to as "Park Walk '...ots: and the followi.ng lots have been designated as 
''Reserved" and as "Park Walk Lots". 



I 
i 

I 
I 

I 
,[ 
I 
I 
i 
I 

i, 

I 
cl 

'1•. 

~, 
,,,--,·- .-. 

,p 

Lot 4, Tilk l\' Sec. lOJ; Lot 8, Blk '3, Sec 103: Lot 12, 111, 1 
........... ...1., Sec. lo:..; 

Lot 10 3lk 2, Sec, l O ~; Lot 9, SI k l, Sec 105; Lot g. n l '· --i 
d .r-. - ! Sr2c. L .''1" • 

''.,,' 

Lot i, 31k l, Sec. 109; Lot 6, Blk 2, Sec.J.09; Lot a 11 i. ;.;_ ~' Sec. l l C : .. 
Lot 7, Blk 2, Se.c. :. 1 0 ; Lot 9, Blk 1, Scc.111: Lot Q 31k ':., Sec. 12. 2.; -. 
Lot 5, Blk 1, Sec. 115; Lotl2, Blk 1, Sec.115~ Lot 9, 131k 1, Sec. l ~ IS ; 

Any owner of a lot in any section, from sect icon 100 through section 177, 
inclusive and any 01,rner of a lot either in the section which cont'1ins such P;:irk 
W;:ilk Lots or any ocher Section of Hilltop Lakes SubJivision which have such 
P;:irk \falk Lots, or any ot\1er section of Hilltop L.1kes Subdivision where t!ie 
restriction provided th'1t the lot owners ,:hall h;:ivc the use of such ?ark 1/alk 
Lots; their guests, and invitees, shall h;:ive the non exclusive use of such 
Park Walk Lots for ingress nnd egress to and from the roads abutting such Park 
Walk Lot• co the lake or body of water, All ocher persons shall be excluded 
from the use of such Park Walk Lacs. This provision shall not constitute a 
covenant running with the land, but shall be considered a privilece accorded 
by the Developer as herein provide, until such time as the Developer, his 
heirs, successors, or as.,igns, determin"s to withdraw such privilege which 
may be done by an instrument in writing filed for. record with the County Clerk 
of Leon County, Texas. 

35. RESERVED PARK 

There is a plot of land located in Section 73 and designated as RESERVED and 
further located by being between blocks 1 ·and 2 of the pl.:1t. This r~served area 
is designated in these restrictions as a park. 

Any owner of a lot in Section 73 and Section 74 of Hilltop Lakes Resort 
City and their guests shall have the non exclusive use_ of this park. All 
other persons shall be excluded from. the use of such park. This provision shall 
not constitute a covenant running with the land, but shall be considered a privi­
lege accorded by the Developer as herein provided, until such time as the Develope 
hi~ heirs, successors or assigns, determines'to withdraw such orivi.leges which 
may be done by instrument in writing, fiJ.ed for record with the County Court 
of Leon County, Texas. 

36. EN:FORCEMENT 

In the event of any violation or attempted violation of any of the provi~ions 
hereof, including any of the Reservations, Restrictions or Covenants herein 
contained, euforcem-?nt shall be authorized by any proceedings at law or in equity 
against any person or persons violating or attempting to violate any of such 
provisions, including proceedings to restrain or· prevent such violation or 
attempted violation by injunction, whether pr9hibitive in nature or mandatory 
in commanding compliance with such provisions; and it shall not be a prerequisite 
to the granting of any such injunction to show inadequacy of legal remedy or 
irreparable harm. Likewise, any person.entitled to enforce the provisions hereof 
may recover such damages as such person has sustained by reason of the violation 
of such provisions. It shall be l(lfiful for the Developer or for any person or 
persons owning property in the Subdivision (or in any section of Hilltop Lakes) 
to prosecute any proceedings at law or in equity against the person or persons 
violating or attempting to violate such provisions. 

37. EFFECT OF VIOLATIONS ON MORTGAGES 

NCJ violation of the provisions herein contained, or any portion thereof 
shall af feet the lien of any Mortgage or Oeed of Trust presently or herca-fter 
placed of record or otherwise affect the rights of the Mortgagee under any such 
Mortgage, h-0lder of any such lien or. beneficiary of any such Deed of Tr~sc; and 
any su~u Mortgage, lien or Deed of Trust may, nevertheless, be enforced in 
accordance with its terms, subject, nevertheless to the. provisions 
herein cont.:iined, including s:iid Reservntions, Restrictions, and Covenants, 

38. PARTIAL·INV/.LIDITY 

In the event that any portion of the provisions hereof...shall become or be 
held invalid, whether by reason of &handonment, waiver, estoppel, judicial decisio, 

.. 
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or vt'."'.e:--"..'i..S-'!, su.::1 ?.Jr:i.J.1 !.:i·:.1lidit:: sh.:111 not .Jffcr.t, alter or i:-:-:;,air ,1ny 

ocher ~rovisi~n hereof whi~h ~ns noc chercbv hclJ invJlid; and such ocher pro­
visions. incl~Ji~~ Restrictions, Resnrv.Jtion~ ~nd Covcn~nts sh~ll re~.Jin in 
full force 3nd effecc, binJing in accordance with their ier~s. 

EXECUTED this "':)__c:::r-,, dav_ of ~Kl:, •• , 197~ _ 

J. @,'~~~te?'" 

JOI~ER OF L!E~lHOLDERS 

The undersigned, 'W'ESTINCHOUSE CREDIT CORPORATION, being the holder 
of the Note secured by and being beneficiary of the Deed of Trust to J.B. Bartling, 
Trustee, re.corded at Volume 54, Page 646, of the Deed of Trust Records of Leon 
County, Texas; and James Bruce Belin, Jr. and Marien Douglas Belin as Co-Independent 
Executors and Co-Trust~es under the Will of James Bruce Belin, Sr., Deceased, and 
Margaret Thomas Belin, a Widow, being the holders of a Vendor's Lien retained in 
Deed recorded at Volume 320, Page 73, of the Deed R~cords of Leon County, Texas, 
do hereby in all re~pects approve, adopt, ratify and confirm all of the above and 

_ foregoing pro~isions and do hereby join in the execution- thereof and agree that 
these provisions shall in all respects be binding upon the undersigned Lienholders 
and their respective heirs, executors, administrations, successors and assigns, and 
upon the land thereby affected, notwithstanding any foreclosure of. said Deed of 
Trust or Vendor's Lien or any other liens in favor of the undersigneci Lienholders 
and not;,ithstanding any conveyance to the undersigned in lieu of any such foreclosure, 

EXECUTED this ci-\J'"--_day of~ , 197..1._. 

,If 

BY ~ MCP&a: a&< G44 / 
R. D. Hendricks, Portfolio ~!angager -

Land Receivable 

ESTATE OF JAMES BRUCE BELIN, SR. ,DECEASl 

~~~~-. ~ .. ~ Jamef Bruce Belin, Jr. -
Co-Executor and Co-Trustee 

BYJ}')ad-t;.,, ~heJ 4./4./ 
Marion DouglasBelin 
Co~Executor and_Co-Trustee 

,-

BY ~#44,t_/ 2J-!71C MY tf,L,,,,q 
Marga(}c Thomas Belin, a Widow 

-
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THE STATE OF TEXAS 

COl.'::T'l' OF HARRIS ... 
BEFORE ~IE, the und!'rsi~ned authorit;-, on this day person;tlly appe, 

J.S. Belin, Jr,, TRUSTEE, i\nd J~!ES BRL'CE !lEL!X, JR., and ~k\RIOX DOUGL,\S BELIX, C<J• 

Independent Executors and Co-Trustees Under. the Will of ·J~!ES BRUCE BELIN, SR., 
DECEASED, AND ~l\RGARET Tl!mt.\S BELIN, a Widow, known to r.:e to be the persons whose 
names are subscrtbed to the foregoing instrument, and acknowledged to me that they 
executed the same for the purposes and c~nsideration therein expressed, and in the 
capacity therein stated. 

_.--·~>).'.':_:; t-.'.;'.::_.. GIVEN UNDER ~IY HA.'ID A.'ID SEA~ OF OFFICE, ·THIS th~y of~ 
,- ::, .· . .. - -, /) 

/ 7'] ........... ··_:~ ·. -~-:~ 
i::: \.:: .... ,._ : -. 
=~:: . .;,:'-· :,..:· 

:_ ~~) .... •• .. ,. ,. .j .• . . -",,!..--:_.· 
, (.."'t • • l"'1'' ·.: 

,. ,'.:··, . .., ·.·: •. ,· 
tl!l!'.'STAtt OF TEXAS 

COUNTY OF DALLAS 

'!JA'NE G. EDGEWORnf ~g.55.9548 
Notary PubMc In and for H11rrls r.ounty, Tf"xt1s 
My c~mmisslon E,plres October 6, 19 I\", 

BEFORE ME, the undersigned authority, on this day personally appe, 
R.D. HENDRICKS, PORTFOLIO MANAGER - LA.\'D RECEIVABLE, of WESTINGHOUSE CREDIT • 
CORPORATION, known t:o me to be the person whost' name is subscribed to the foregoin, 
instrument and acknowledged to me tr.at the same was the act of said WESTillGHOUSE 
CREDIT CORPORATION, a corporation, and that he executed the same as the act of suer 

... ,._corporation, for the purposes and consideration therein st-~ted. 
. . ) I/ ..•• '• .. 

'., I i,,.; l.1 , • 

., -~~~:.··<·,,, '-/~,; 
I .._I. • ' 

GIVEN UNDER MY HAND ANn SEAL OF OFFICE, this the.::,:>.r?ay of ~~l 
~:1 _: {. - •• -~;;:; •. :.· \ 
·,·1· . -...... \ . . :· : 
·1•,:_ • /'',\ .. :: : 
·,.·~;-... -V ~. • •. :·:.-j~· ./ •• 
'',, I"'>.' ••••••• -~,~.' •• •• 

I 
j 
J 
" I 

',,, () I:' fl .,· 
1,,,,1,,., .•••. ,·•' 

. ;f~. ~-,:.,/!; ~ 
~ in andforallai,~unty, Texas 

-----------·------
j 

:f 

-·· J.. ' ·---------
Fi~d for record on tne 2.??. day of ~ "1 . A;n., 1978 
LM,, and duly Hcorded this the $,r,I_ day of ~ 

at ;l: Y:.s--o'clock 
. A7D-:-:-T978 at 

:, 
' 
j 
,I 

,;2·.....,, o'clock .L_M. . --,;r-

BY:~h._ o2(_ ~ Deputy 

ROY CARRIGAN, COUNTY CLF.RK 
LEON COUNTY, TEXAS 

--.-------- ----··· ----~-----'------------ ...... 


