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STATE OF TLAAS

COUNTY 0OF LLGH

WIIEREAS, J. B. SELIM, JR., TRUSTZEZ, ncrecinafter called "Developer' is the
record owner of all the lots, tracts ama parcels of land shown upon that certain
map or plat of a subdivision know and desigratec as HILLTOP LAKES, Section 508B
& subdivision in Lcon County, Texes, according to the map or plat of such sub-
division filed for reccord in the Office of the County Clerk of Leon County, Texas,
on the /0L day of , 19 Z/_, and reccorded in Volume 3, page 3¢ , of
the Map Records of LcoﬁCounty, Texos, reference to which map or plat and the said
records thercof being herceby made for all purposes.

NOW, THEREFORE, |, J. B. BELIN, JR., Trustee, do hereby dedicate said prop-
erty in accordance with the dedication appearing upon said map and agree that the
land shown to be subdivided into numbered lots according to the said map is held
and shall hercafter be conveyed subject to the covenants, conditions, stipulations
and restrictions, as hercinafter set forth.

For the purpose of creating and carrying out a uniform plan for the improve-
ment and sale of said property in said subdivision, as a restricted subdivision,
the following restrictions upon the usc of said property are hereby established and
adoptied, and shaill be made a part by appropriate reference to this instrument, of
cach and cvery contract, deed and lcase by Developer covering the numbered lots sct
forth on said map, and same shall be considercd a part of each such contract, deed
and lease, as though fully incorporated therein.

And the restrictions hercinafrer set forth, cxcept as hercin otherwisce pro-
vided shall be and are hercby imposcd upon cach numbered lot in said subdivision,
as shown by said map and as referred to herein, and same shall constitute covenants
running with the land and shall be binding upon and shall inure to the benefit of
Develeoper, his hoirs, exccutors, successors and assigns, and all subsequent purch=-
asers of said property, their heirs, e¢xesutcrs, administrators, successors and
assigns, and cach such party, by virtue of accepting a contract, deed or lease cov-
ering said property, shall be subject to and bound by such restrictions, covenants
and conditions as hercinafter set forth.

1. Nonc of said lots or improvements erected thereon shall be used for any-
thing other than private residential purpeses., The use of any dwelling or residence
fer nursing home, hospical or any commercial business or professional purpose shall
be expressly prohibited. The renting or leasing of any of the lots and/or main
gwelling thereon for r;51d;ntla] purposes shall not be considered a violation of

these restrictions,
13

2. No tent, lean-to, shack or other temporary structure of any character

shall be constructed on any of said lots, nor shall any structure, traiier, bascment,
garage, barn or other outbuilding, or any part thercof be used as a dwelling pending
the completion o7 the main dwelling house to be constructed thereon. Garages and
outbuildings that arc appurtenant to a residance may be erected on each building site
upon which a main dwelling has been crected. Such garages and outbuildings shall in-

clude the right to construct a garage apartment but its use shall never be for separ-
ate rental purposes. :

3. In no cvent shall any dwelling or resicence be erccted on any ot or piat
or the plans approved thercfor having a ficor arca (1ivis; area) of less than 900

square fect. The foregeoing square footage is exclusive of garages and other append«
ages.

The exterior material of the main dweliing or residence on any lot or piat
shall be not less than 55% brick, stone or its equivalent., This may be changed
with written approval of the Architectural Control Committee as set out in these re=
strictions for special design effects, ctc. Foundations to be of a conerete slab
type, or if special foundations are needed duce to terrain or design, such foundation
must be approved in writing by the Architectural Control Committce as herein providoc
ALl improvements or additions shall be substantiaily and safely constructed, painted
and kepl in good repuir, and ail lots shall be kept in a cican and sanitary condition
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bridic pawn, Logelnor with gtier useges herein stipulated, and the owner of each
lot shall rot be aarmitcted to fence suchn ¢asesent in the recar or to make any use of
Lhe progerty covercd by such wasemert thot would interfere with cascment rignts

Arein urovidud ToF, cAcept Whae ihe wiilily essement in the rear of all lots ad-
joining the golf coursc or any laxe shall not be uscd as a bridle path.

A residence or dwelling may be erected on a building site of more than one
platted Jot and in the cvent such residence or dwelling is constructed on more than
onc platted iot, them the outer property lines shall be considered the side lot lines
ano the inside lot limes shall be considered abandoned and of no effect. Ho residence,
¢welling or outbuilding shall be erected, placed or altered on any lot nearer to the
frent Yot line, the recar lot line, or tne side lot line, or nearer to the side street
line than building set-back lincs &s snown on the rccorded plat. The word ''dwelling"
or “"residence" as used hercin with reference to buiicing lines shail include galieries,
sorches, porto-cochercs, cnd every other pertinent part of the improvements cxcept a
parapet wail, steps, or the extension of the eaves of a roof. However, in tic event
thet a buiiding shall be comstructed contiguous to the five (5) foot side building
Yinc on any lot, then therc shall be & maximum of a two (2) foot roof or eave overhand.
The Architectural Control Committee, however, in its sole discretion, may vary the
front and rear building lines, the side straat building line and the sice building
line between lots so that the improvesients to be constructed would conform to the size
and the shape of the lot or lots. Thne Architectural Control Committee in its sole
discrction, may vary the rear building line, the side street building linc and the
side building line between lots for the construction of a detached garage.

N¥o fence or hedge shall be erecied or maintained on any lot which may unrcason-

sbly restrict or block the view from an zdjoining 1ot or which shall materially impair
the continuity of the gencral landscaping plan of the subdivision. For this purposc
a hedge or fence may be naintoined at no greater height than four (4) feet, and ro
wall, fence, or hedge may be creeted or placed within the front set=back line of any
lot. In addition, no hedge, fence, or wall may be prected or placed within the recar
sat=back linc of any fairway lot or lake lot., The Architectural Control Committec,
however, in its discretion may approve a fence, hedge, or wall contrary to the above
specifications and if approved, may be erected and maintained. However, approval from
the Architectural Control Committee in every instance must be obtaincd in writing.
All lots in the subdivision having & common boundary with a lake shall be known and
referred to os "Lake Front Lot'', as shown on the recorded plat. All lots on the sud-
division having a common boundary with any portion of the golf course as shown on the
recorded plat arc hercby designated and referred to as ''Fairway Lots''.

. Ho building or other structure shall be erected, placed or altercd on any
‘et until the constructlon plans and specifications and a plan showing the location of
the structure, hive been -nproved by &n Architectural Control Committce as to guality
of the workmanship and materials, and s to external design with respect to existing
structures, and as to location with respect to topography and finish grade of ecievation.

The Architcetural Control Committee is composed of J. B, Belin, Jr., &. D. Selin
and Hershel Rich., A majority of the Cosmittce may designate a representative to act
foe it.  In the cvent of the death or resignation of any member of the Commitice, the
reraining mombers shali have full euthority to designate a sucecessor. Neither the
members of Lhe committec, nor its designated rcpresentatives, shall be entiticd to any
compensation for scrvices performed pursuant to this covenant., After thirty=five (35):
years from the cdate of this instrument, the then record owners of a majority of the
lots in this scetion shall have the power, through a duly reccorded written instrument,

(4] ghangc the membership of the Committee or to withdraw from the Committee or restore
Lo i1t arny of its powers.

e Arciigeetural Conirol Cosmittee's approval or disapproval as r
these covenants shall be ia writing. in the event the Committec, o its
reprascatatives, vail to approve or disapprove within thirty (30) davs cof

aad npecivicotions have boon submitted o it. or in anv ovent no suit to chjoia tag
conutruci on his been commenced prior 10 the complotion thercof, approval will nog 22 s
Suifud ?nd e reloted covernants shall Lo deomed to have been fully comalicd will.

e resiueace of building, hewever, must ba conslructed in compliance with ail i
LLaer restrictive covenanis herein stipuiated. ' '
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The address of this Architectural Control Committee is: 292§ Buffalo
Spucdway, Lamar Towers, Suite 103, Houston, Texos, 77006, or any cther subscquent
address that the Committue should choose to cesignate.

G, o horses, <ows, Lheep, coots, swine or livestock of any kind may be kept
on said pruomisesn, wiln the excepstion of Scotion 2 where horses may be stadbled on
the rear 30 fecl of the lot.

7. ho oLeplic wank, girease Lrap, field dines or any single home waste water
dinpoual syutem whal] be inwcolied on any homesite unless the builder or owner of the
famroveaies on saic sob shati first causa o percolation test to be made by a gualis

ficd persen spproved by the Architectural Contrel Committee and the written resuits

of this percoiaticn test being submitted to the Architectural Control Committee to-
gelher with complete plans, drawings and specifications pertaining to the installation
of the septic tank, field lines and grease traps, and/or ptans, drawings and specifi=
cations prtaining to the installation of a singlie home waste water treatment system
togelher with the snecifications of field lines. The Architectural Control Commitiee
shall have sole authority to approve, reject or revise the submitted plans, drawings
and specifications and shall have sole authority to requirce the builder or owner to
construct or instali a septic tank, -ficld linc and/or grease traps in accordance with
specifications designated by the Architectural Control Committee and/or require the
installacion of & single home waste water treatment system together with installation
specifications, however, the Architectural Control Committee must meet all requirements
of governmental cuthoritices. It shall be mandatory that all lots that abut or that

arc adjacent Lo any lake shall be required to have a single home waste water treatment
systum installed regardless of the percolation test, however, specifications for the
instaitation of ficld linc and the single home waste water treatment system may be
changed 1o it ehe need as determined by the percolation test. it is expected that

any Tol wilh high water table and with low pervious soils, difficult topography or
adjacent to sirecam beds that icad to a lake shall be required to Instail & single heome
viiute violur treatiment system.  Heowever, the Architectural Control Committcee shall be
final in ils dugision to require or not to recuire this installation, A single home
wasLe water treatuent system is defined as a highly effigicnt sewerage treatment system
engincered to provide imacdiate and wecelerated trcatment of organic wastes, the bio-
lagical concept coploys the principle of biological decomposition with a design featured
to prevent premature discharge of amy appreciable amount of degradable material and
whose affluent at least semi-clear, odorless and contain the properties that might
qualify the afflucnt to be accepted for surface or stream discharges by governmental

authorities. There sholl be no requirement as to a-particular manufacturer only to
the specifications and rosulis,

No vutside toilets will be permicted, and no installation of any kind of disposal of
seworage affluent shall be allowed which would result In row or untrecated sewerage
being carried into water bodies or leceching to the top of lot or ditch., Orainage of
septic tank to roads, strects, alley, public ditches or any drainage area either di-
rectly or indircctly is strictly pronibited. Inspections must be made by the Archi-
tectural Control Comiittee for cach septic or wastc water treatment system installa-
tion and must obtain the approval by the Architectural Control Committee prior to such
installations being covercd up. A rcasonabie inspection fee may be charged by the
Architectural Control Committee for cach required inspection. -When determining the
specifications of the single home waste water treatment systems the Architectural

Control Committce must also designate the locations and the size and type of field
iina,

8. No sign of any kind or advertising of any kind shall be displayed to the
public vicw on any lot without the prior approval in writing of the Architectural
Control Committewe., Only une sign may be dispiayed to advertise the property for sale
or Tor recat, which sign shall be not more than one square foot, to be erected in that
part of the property.which fronts the street and to be no higher that 36" from the
ground. Thuedeveioper, Nowevuer, or a builder, shall have the right without obtaining
such approval to display a sign or signs for the sale or rental of any of the proper~
ty and improvesents in this section and may also display signs reflecting that the
property has been sold; which sign shall not exceed 6 square feet. The Architect-
ural Control Committee shal have the right to remove and dispose of any prohibited
sign, advertising billboard or advertising structure which is placed on any lot and o
in so doing shall noL be subject to any liability for trespass or other tort in con=
neetion therewith or arising from such removal nor in any way be liable for any
accounting or other claim by reason of the disposition thercof.




P ; . . -

9. ho oulbuilding er garage of fro ¢ gonstruetion of any kind sha:. be
crecteu on any of such Jots unless some, at tne time of construction, shall receive
at least two {2V couts of ponint cxceps in case the plans thercof shall provide for
staining or other means of ¢oloring the same, and such plans arec approved as herein
provided, -
i

i0. No building material of any xind or character shall be placed or stored
upon the property until the owner is ready 1o commence improvements and then such
material siaill be placed within the property lines of the lot upon which the improve=
ments are te be creeted ond shall not be placed in the streets or between the rcadbed
and property linc.

1. Lot owners and their guests in this section of Hilltop Lakes shall have the

non-cxciusive right and privilege in common with the owners and their guests, of lots
In other scctions of Hilltop Lakes of using the lakes, parks and bridle paths. These

and other recreational facilities shall be made available to such lot owners and their

guests but only under such rules and regulations as promulgated from time to time by
the Developer. :

No lot or other portion of this section of Hilltop Lakes shall be used or per-
mitted for hunting or for the discharge of any pistol, rifle, shot gun or any other
firearm or any bow and arrow, or any other device capable of killing or injuring.

i2. All of the restrictions and covenants herein set out shall continue and be
binding upon Developer, his heirs, ecxecutors, administrators, successors or assigns,
and upon the purchasers, their heirs, successors and assigns, of said lots, for a
period of thirty-five (35) years from the date of this instrument Is filed for record
in the office of the County Clerk of Leon County, Texas, and shall automatically be
cxtended thercafter for successive periods of ten (10) years, provided however, that
the owners of the legal title to scventy-five (75%) per cent of the lots in this scc-
tion of Hilltop Lakes as shown by the records of Leon County, Texas, may release all
ofthe lots hereby restricted from any one or more of said restrictions and covenants,
and may reclecasc any lot shown on said plat from any restrictions and covenants at the
end of the first 35 ycar period and therecafter by executing and acknowledging any
appropriate agreement or agreements in writing for such purpose and filing the same
for record in the manner then required for the recording of such instruments. The
owners shall be cntitled to onc vote for each lot as platted to which such owner has
record title as reflected by the records of Leon County, Texas. These restrictions
may be amended or supplemented by additional restrictions from time to time by the

officers of Hilltop Lakes filing such supplement or amendment in the Deed Records of
beon County, Texas.

The Developer reserves the right at any time, and from time to time, hereafter

to promulgate and imposc restrictions (as well as vary and amend any such restrictions)

as to all or any portion of the unrestricted areas of the subdivision identified on
the aforesaid plat. Any such action by the Developer shall not, in order to be fully
binding, require the joinder of any other person, whether such person be an owner of

property in the subdivision, a lienholder, a mortgagee, a Deed of Trust beneficiary or
any other person. ‘

13, The terms and provisions hereof shall be binding upon Developer, his heirs,

executors, administrators, successors and assigns, and all persons claiming by, through

or under him, and all subsequent purchasers or owners of property in said subdivision,
their heirs, successors or assligns, cach of whom shall be obligated and bound to ob-
scrve the same provided, however, that no such person shall be liable, except in re-
$pect to breaches committed during his or thélr ownership of said property.

14, The waiver or invalidation of any one or more of these restrictions, cov-
cnants or conditions by judgment, court order or otherwise, shall In nowlse consti=
tute & waiver of or invalidate any othcr restrictions, covenants and condition, but

alit such other restrictions, covenants and conditions shall continue to remain in full
force and effect.

15. There is hereby imposed upon cach residential lot in this subdivision and
cach such residential lot is hereby subjected to a monthly maintenance charge of §$6.50
per month, for the purposc of crcating a fund to be known as HILLTOP LAKES MAINTENANCE
FUND, and except as hereinafter stated, such maintenance charge shall be paid by cach
Tot owner to Developer, as the custodian and administrator of such fund, or to his
successor custodian and administrator, in advance of the first day of each month,

:
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The Developer oy & &ay Time nereavicr €eéuse 3 norprofit corporation to be
organized uncer the lows of Lhe Stote of Texas for thne purpose of exercising all
or @y of the dutics ond prerogatives of the Developer, his helrs or assigns re-
lating to Lhe Maintcrance Fand. Any such delegation of authority and duties shall

serve Lo automaticaisy relesse the ooveloper from further liability with respect
(hercto and vest such dulics anG mrerosatives in such non-profit corporation.  Any
such delegation shall be evidenced by en instrument amending this instrument, piaccd
of record in the Deced Records of Leon County, Texas, and joined in by the Developer
and the aforesaid nom=profit corporation but not, however, requiring the joinder of
any othcr person in order to be fully binding, whether such other person be an owner
of property in the Subdivision, a licnholder, mortgagee, Deed of Trust beneficiary
or any other person or legal entity.

The above maintecnance charge provisions shall be in effect for the duration of
the restrictions, covenants and conditions imposcd by this instrument and such dur-
ation shall be governed by rhe provisions contained in Paragraphs 12 and 15 above.

16. No unsightly storage that is visible from the street shall be permitted on
any lot.

17. The drying of clothes in pubiic view is prohibited, and the owners or occu-
sants of any lots at the intersection of streets or adjacent to parks, playgrounds
or other facilitvies where the rcar yard or portion of the lot is visible to the pub-
lic, shal) construct and maintainadrying yard or other suitable enclosure to screen
drying clothes from public vicw.

18. Boats, Trailers and other park yehicles are to be stored in a location no
¢closer to the street tham the front set back iine or in the c¢ase of a corner lot to
the side building line facing the street.

19. The throwing of any trash or debris in any lake or body of water is strictly
prohibited. There shall be no pollution of the streams, any lake, or any body of
water of any nature whatsoever.

2¢. All improved lots shall be kept 2t all times in a sanitary, healtful and
attractive condition, and the owner or occupant of all lots shall keep all weeds
and grass thereon cut and shall in no event use any lot for storage of material or
equiprent except for normal residential requirements or incident to construction of

improvements thereon as herein permitted, or permit the accumulation of garbage, trash
or rubbish, '

2i. in the event of default on the part of the owner or occupant of any lot in
observirg the above requirements of any of them, such default continuing after ten
(10} days written notice thereof, the Architectural Control (ommittee may, without
iiability to thc owner or occupant in trespass or otherwise, enter upon {or auth-
orize onec or more othecrs to enter upon) said lot, and cause to be cut, such weeds
and grass, and remove Or causc¢ to be removed such garbage, trash, and rubbish or do
any other thing necessary to secure compliance with these restrictions, so as to
place said lot in a neat, attractive, healthful and sanitary condition, and may
chargec the owner or occupant of such lot for the reasonable cost of such work and
associated materials. The owner or occupant, as the case may be, agrees by the
purchase or occupation of the property to pay such statement immediately upon receipt

thereof; however, the payment of such charge is not seCUred by any nature of lien on
the property.

22, No cil drilling, oil development cperations, oil refining or mining opera-
tions of any kind shall be permitted upon any lot or tract of land, nor shall any
wells, tanks, tunnels, mineral excavations or shafts be permitted upon any lot or
tract of land without the written permission of the Architectural Control Committee.
No derrick of other structure designed for use in boring for oil, or natural gas,
shall be erected, maintained or permitted on any lot or tract of land without such
written permission from the Architectural Control Committec. At no time shali the
drilling, usage or opecration of any water well be permitted on any lot or tract of-
land without written pecrmission from the Archltectural Control Committec.

23. This instrument of dedication and the restrictions and covenants on said
subdivision shall not affect any arcas described therein as ''‘Reserved'.
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Tl FOLLOM g ARD SPICHIAL RILTRICTIONS FOR LARI FRONT LOTS AS DEFINZD N
THIS ENSTARUMGET

1. W0 pier 6r Ouher  Lrucinre {odrer than a bulk bead, as hercinafter reforred
Lo} siil be purmitied which proajecis veywnd Lhe dine or into the waicer {vinciner
wilhin or oulside o the lot Line).

2. A bulk heau may Lo constructeu ot the water's cdge with or without the cock,
waich dock, 1 consiructued, mov exicad not nore chan four (4) feet beyond the bulk
mesc provided that the plans ~nd specificstions for such bulk head (and dock, if any)
kad been approved in writing oy the Architectural Control Committec and such bulk
hcad (and docik, iFf any) is thercafier constiructed in strict compliance with such
olans cnd specifications.

3. A bout slin or piace of mooring which If construcied at an indentation into
such lot snall be permittied.

L, Any garoge must oe actachced to the main residence and must be rot rearer to
the rake saore than the rear sct back 1ine, shown on the aforesaid piest. This recuire~
ment for wa atiached garage superceces aay contrary requirement within the entirety of
thase restrictions. ’ :

~
i

. HNo hedee, Tence, or wall Ly o2 erccied or placad withjn the rear set
of ¢he leke front Jot. Thne Arcaitectural Control Committee, nowever, in i
ction may anprove o veace, acdge o wall contrary to the above specificati

F oaoproved nay be crected and mainteinedy however, approvail from the Architect-
Concrol Cownitice in avery instance must we obtained In writing

line of
disgr
wod i
ural
IT tae partics wereio, or cay oF them or their heirs or aggions, snall violate
or atitiapt to vioic. any of the coveaanes herein, [t shall be lawiul Tor the Oov-
clopar (ainy succossos Hilitop Lakes) or any othcr person Or parsons owning any
real progerty sltuat;d im said developmant or this subdivision to prosccuic any
srocecd ines at low oF in cquity against the purson or persons violeting or attempiing
e violate any such covenants and in order to proveat him or them from doing so  may
enjoin or restrain any such violation or attempied violation or may recover damages
or other ducs Yor suca violation or coth.
lnvaiidity of any of these covenents by Judgmont or Court order shall in nowisa
sffeet any of the othen provu::on whica shall remain in full force anmd c¢ffect.

crccuted this L day of , 1971, N
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