
. ,:, 
117\ 

·~ 

./ .) ,, --·~,..;:-

E. BELIS, JR., T~VSTE~ 

TO THE PUBLIC ... : ........ . 

STATE OF TE:<.\S 
COL~'I'Y OF LEO~ 

/,4,.,__,;Ct..>( 

1Z,1G';6 

1,/HERSAS, J.B. BELIN, JR., TRUSTSE hereinafter called "Developer" is the 
record owner of all the lots, tra·:ts and rarcels of land shown upon that cer­
tain map or plat of a s•Jbdi'lision kno"7Tl and de_signated as HILLTOP LAKES, 
.5J!ci.on 12B. ___ a subdivision of Leon Cour.ty, Texas, according to the map 
or plat of such subdivision filed for record in the_ Office of the County Clerk 
of Leon County, Texas, on the 14 day of • March ; 19 _2!!, and re.:orded 
in Volume 4 , pa.ge 50 , of the Map Records of Leon County, Texas, reference 
to which m;;-or plat and the said records thereof ·being hereby made for all 
purposes . 

NOW, THEREFORE, I, J.B. BELIN, JR., Trustee, do hereby dedicate said 
pro~erty in accordance with the dedication appearing upon said map and agree 
that the land sho"7Tl to be subdivided illtO numbered lots according to the said 
map is held and shall hereafter be conveyed subject to the c:ovenants, condltion.s, 
stipulations and restrictions, as hereinafter set forth, 

For the purpose of creating anr. carrying out a unifor~ plan for the 
improvement and sale of said p~operty in said subdivision, as·a restricted 
subdivision, the following restrictions upon the use of said property are 
hereby established and adopted, and shall be m.ade a part of appropriate re­
ference to this instrument, of each ana every contract, deed, deed of trust, 
and lease by Developer ~overing the n~bered lot_s_ set fqrth on said map L and 
sa'l\e shall be- considered a part of each such contract, deed, deed of trust, 
and lease, as though fully incorporated therein .. 

And the res crictions hereinafter set forth, .except as herein otherwise 
provided shall be and are hereby impo_sed upon each numbered lot in said sub­
division, as sho•,n by said ·map as referred tc• herein, and same shall consti­
tute convenants cunning with the land and shall be binding upon and shall 
inure to the benefit of Developer, his heirs, executors, successors and assigns, 
and all subsequent purchasers of said property, their heirs, executors, aJmj.n­
istrators, successors and assigns, and each such party, by virtue of accepting 
a contract, deed, deed of trust, or lease covering said property, shall be sub­
ject to and bound by such restrictions, covenants and conditions as herein­
after set forth, except however, that those areas labeled "RE.SERVC:S" and or 
"UNRESTRICTED RESERVES" on the recorded map or plat .are not restricted or . 
affec:ted in any manner whatsoever by this instrument. 

l. Nohe of said lots or improve~ents erected thereon shall be used for 
anything other than private residential purposes:· The use of any dwelling or 
residence for nur~ing hoiae, hospital or nny commercial business or professional 
purpose shall be expressiy prohibited. The renting or leasing of any of the 
lots and/or main dwelling thereon for reside~tial purposes shall not be con­
sidered a violation of these restrictions. Notwithstanding any other provision 
her~of, with the prior consent of the Architectural Control Committee and until 
the Developer ha~ sold all lots in al 1 section of Hilltop Lakes (as that 
Subdivision now exists or m,1y hereafter be platted) and dur:\.ng the cons.truction 
of re$idences upon ~uch lots, one or mcire houses may be used and maintained 
by the Developer and/or other !'"rties authorized by Developer for the purposes 
-of selling homesites or houses and the performance of other sales activities 
reasonably related thereto. With the prior approval of the Architectural 
_Control Committee, the location of any such house or houses may be changed, 
from time to time. The Architectural C1Jntr.ol Committee may terminate its 
permission to so use any house or houses at any time. The decision of i:he 
Archl.tectural Control Co·mmJttee to ai.low. such use or to tcrmJ.nate such use 
shall be (inal and ,nay be made in the discrcticn of the Architecturnl Control 
Committee, based c.,nly upon the welfare of Hilltop Lakes and the Developer, as 
reasonably dP.termined by the Archi;ectural Control Committee. 

2. No tent, lean-to, shack or other temp1Jrary structure of any ch:iracter 
shall be constructed on any of said lots, nor shall any structure, trailer, 
baser.,ent, garage, barn or other outbllilding, or ·any pnrt thereof be used as a 
d'-lelling pending the completion of the main dwelling h1Juse to be constructed 
thereon. Gnrngcs and ontbuildin,: thnt. are appurtenant to a resider.C!! may be 
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ere~ted on each building site upon which a main dwelling has been erected. 
Such garages and''outbuildings shall include tr.e right to construct a garage 
apart=ent but its use shall never be for separate rental purposes. 

3. In no event shall any dwelling or residence be erected on any lot or 
plat or the plans approved therefore having a floor area (living area of less 
than 1200 square fe~: in Block ALL BLOCKS and 1200 squa~e feet 
in all other blocks in section. The foregoing square footage is exclusive of 
garages a11d other appendages. 

The exterior material of the main dwelling or residence on any lot or plat 
shall be not less than 55% brick, stone or its equivalent. This ratio may 
be changed with written approval of the Architectural Control Co~1nittee as set 
out in the~e restrictions for special design effects, etc. Foundations to be 
of a concrete slab type, or if special foundations a:e needed due to terrain 
or design, such foundation must be approved in writing by the Architectural 
Control Committee as herein provided. All improvements or addit~ons shall be 
substantially and safely ccnstructed, painted, and kept in good repair, and all 
lots shall be kept in clean and sanitary condi.tion. 

4. The utility easements and building set back lines shown on the re­
corded plat are dedicated subject to the reservations hereinafter set for:h. 

The utility easements shown on the recorded plat are dedicated with the 
reservation thats•~ch utility easements are for the use and benefit of any public 
utility operating in Leon County, Texas as well as for the benefit of the 
Developer and the property owners in the subdivision to allow for the construc­
tion, repair, n,aintenance, and operation of a system or systems of electric 
light and power, telephone lines, gas, water, sanitary sewers, storm sewers, 
and any other utility or service which the Developer may find necessary or proper 

When necessary or convenient for the installD.tion of any utility system 
or systems, the Developer or any utility company making such installation in 
utility easements dedicat~d on the recorded plat or dedicated herein or herein­
after created in the subdivision may without liability to the owner of the 
land encumbered by such utility easement, remove all nr any trees and other 
vegetation within the utility easements. When necessary or desirable for the 
maintenance of such utility system or systems, Developer or a utility company 
may trim trees and shrubbery or rocts therof which o·•~rhang or encroach into 
such easements, without liability to the owner of such shrubbery or trees. 

Any utility easement shown on the recorded plat may be used as a drainage 
easement for the construction of drainage facilities or drainage ditches, but 
any such use shall not unreasonably interfere with the use of such easement 
for utilities. Any drainage e.~sement shown on the recorded plat may be used as 
a utility easement but such use as a utility easemer.t shall not inter:ere 
with the ~se of such easements for drainage purposes. 

The streets or roads as shown on the reco~ded plat may be used for the 
installation and maintenance of any utilities. There is also dedicated an 
unobstructed aerial easement five (5) feet wide upward from a plane twenty (20) 
feet above the ground located ,adjacent tc all utility easements as shown on 
recorded plat. There is also dedicated a five (5) foot wide anchor and guy 
easement extending twenty (20) feet beyond any utility easem~nt or public 
right-.J-way w!".~:-~ and when nece,,sary for guys and anchors to support overhen~ 
utility lines. 

The title conveyed to any property in the Subdivision shall not be held 
or construed to include title to the water, g~s, electricity, telephone, 
storm sewer or sanitary sewer lines, poles, pipes, conduits or other 
appurtenances Qr fac.Uities constructed by the Developer or public utility 
companies upon, along,across or through such public utility easements; and th~ 
right (but no obligation) to construct, maintain, repair and operate such sys• 
tems, utilities, appurtenances and facilities is reserved to the Developer, its 
successors and assigns. 

The right to sell or lease such lines, utilities, appurtenances or other 
facilities to any municipality, government agency, public Mrvice corporation or 
other party is hereby expres~ly reserved by the Developer. 
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The easemeni' in the rear of each lot shmm on the recorded plat may be 
used as a public bridle path, to~ethcr with other usages herein stipulated, 
~nd the owner of each lot shall not be permitted to fence such casement in 
the rear or make any use of the property covered by such easement that would 
intcrefere with easement rights herein provided, except chat the utility 
easement in the rear of all lets ~djcining the golf course or any lake shall 
not be used as a bridle path. 

The developer reserves the right to m;ike minor ch;inges in and minor 
additions to such utility easements for the purpose of more efficiently serving 
the Subdivision or any property therein. 

5. The developer reserves the right at any time and from time to time, 
hereafter to make minor changes in and minor additions to these restrictions. 
Any such action by the Developers shnll not, in order to be fully binding, 
require the j o~nder of any o.ther person, whether such person be an owner of 
property in the Subdivision, a lien holder, a mortgagee, a Deed of Trust 
beneficiary, or any other person. 

The Developer reserves the right at any time, and from time to time, 
hereafter to pr.omulgate and impose restrictions (as well as vary and amend 
any such restrictions) as to all or any p-:irtion of the unrestricted areas of 
the s•,bdivision identified on the aforesaid plat. Any such action by the Developer 
shall not, jn order to be fully bindir.g, require the joinder of .any other person, 
whether such person be an owner of property in the subdivision, a lienholder, 
a mortgagee, a Deed of Trust beneficiary or any other person. 

·- ··-- -- -·- -
6. For the purpose of these Restrictions and for the purpose of inter­

preting the provisions contained upon the plat of -the subdivision, the "front" 
of each lot shall be the common boundary of such lot with a street, an<l in the 
case of a corner lot (with a boundary on two streets or on one street and a 
cul-Qe-sac), the boundary which is sho~ter. The boundary of the lot opposite 
the front lot line shall be the "Rear Lot Line" and all other lot lines shall 
be "Side Lot Lines". 

D,•ellings (!louses) are to be built so as to face the· "front Lot Line" of a lot 
unless the Architectural Control Committee should approve otherwise. 

In such cases wherein a lot has a street in both front and back of said 
lot, then the Architectural Control Committee shall have the authority to 
designate the "front" of said lot. 

7. No lot may be used for roadway purposes or as an access e'asement, 
or any purposes i:lconsislent wHh these restrictions without written approval 
of Developer and the Arc.hitectural Control Committee. 

8. A residence or dw,lling may be erec~ed on a building site of more than 
one platted lo: and ·in the event such re~idence or dwelling is constructed on 
more than one platted lot, then the outer property lines shall be consid·ered 
th~ side lot line and the inside lot lines shall be considered abandoned and 
of no effect. No residence, dwelling or outbuilding shall be erected, placed or 
altered on any lot nearer to the front lot line, the rear lot line, or the side 
lat line, or nearer to the side street lirte than building set-back lines as shown 
on the recorded plat. The word "dwelling" or "residence" as used herein with 
reference to building lines shall include gal ler les, porche.s, porto-cocheres, 
ar.d every other pertinent part of the improvements except a parapet wall, steps, 
or the extension of the ea•1es of a roof. However, in the event that a building 
sh;ill be constructed contiguous to the five (5) foot side building line on any 
lot, then there shall b1; ~ ... aximum of a two (2) foot roof or eave overhand. 
The Architecturill r:ontrol Committee, however, in its sole c!isc:retion, may v,:,.ry 
the front a~d rear building lines, the side street building line and the side 
build<.ng line between lots so that the improvements to be constructed would 
conform to the size and the shape_ of the lot or. lots. The Architectural Control 
Corunittee in its sole disc.retion, may vary the rear ~uilding line, the side street 
buildin~ line and the sid~ building line between lots for the construction of a 
detached garage, 

Adjoining lots may not be consolidated .into a composite building site where 
the construction of a dwelling (house) would encroach upon an easement area, dedf­
c;ited by the plat or these restrictions, that presently contains utility or drainag 
facilities or improvements. 
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• h d •hall be erected or rn~int3ined on any lot which rnav unrc3s0: ~u ~ence or e ge ~ • •• . • . 
, bl ck che view fron1 JD ·•1\\oininn lot or which shall TI~ter1~lJ.y '1bly rescr.cc or o • , •· . " _ . ~ 

i , h onc4nuitv of che general lunJscopins plat1 ot tl1c subdivision. ror mp'1.rcec • . h h - ('' 
h . a h•dge or fence mav be maintained at no ~renter heig t t '1n :our -t 1s p~rpose ~ _ .. 

f - d no wall fence or hedge may be erected or placed wichin the fron, ee t, n n , b 0 sec-back line of any loc. In addition, no hedge, fence, or wall m3v e erecte 
or placed within the rear set-back line of any f:ii:"'"Y l~t or lake lot. T;e 
Architectural Control ·committee, however, in its discretion may approve a .ence, 
hedge, or wall contrary to the above specifications and if approved, may b~ 
erected and maintained. However, approval from the Architectural. Control 
Committee in every instance must be obtained in writ:ng. All lots in the sub- .,. 
division having a cc,rranon boundary with a lake shall be known and r':f~rred t~ as • 
Front Lot", as shown on the recorded plat._ All lots on the subdivision having 

mrnon boundary with any portion of the gc,lf cours" as shown on the recorded 
8 CO II • 11 

plat are hereby designated and referred to as Fairway Lots , 

9, No res!.dence or dwelling shall be constructed on a building plot or sice 
this subdivision having an are.a of less th_cit 0,1,5 acres except in block five (5) 
of section Twelve B (l:..ll) wherein no residence or dwelling shaJ.l be constructed 
on a building plot or site having an area less than 8,000 square feet. No lot wi 
this subdivision may be resubdivided without the writte:-i consent of the Developer 
and the Architectural Control Committee; however in any event not more thon one 
dwelling is to be constructed on any lo~ in the subdivision, 

10, No animals, livestock or poultry of any kind shall be raised bred 
or kept on any lot, except th~t dogs, cats, or other common household pets may 
be kept as household pets proviaed they are nr,t kept·, bred or mciint:iined for 
commercial purposes and provided they do not constitute a nuisance and do not, 
in the sole judgment of the Developer constitute a danger or potcnti~l or actual 
disruption of ocher lot owners, their families or guests, 

11. No septic tank, grease trap, field line's or any sin.;le home waste 
water disposal system shall be installed on any homesi~e unless the builder 
or owner of the improvements on said lot shall first cause a percolation test 
to be made by a qualified person approv'!d by the Architectural Control Cor.unittce 
and th~ written results of this percolation test being submitted to the Architec­
tural Control Committee toeether -1,lith complete plans, c!rawings and specific2tions 
pertaining to the installation of the septic tank, field lines and grease traps, 
and/or plans, drawings. and specifications. pertaining to the install;:iti.or. of 
single home waste water treatmer,t system together with the specifications of 
field lines. The Architec.tural Cont-ro' Committee shall have sole authority 
to approve, rej cct or r'!vise the submitted plans,. drawings and specifications 
and shall have sole authority to require the builder or owner co construct 
or install a septic tank, iield line and/or irease traps-in accor~ance with 
specifications designated by the Architecturcil Control Committee and/or require 
the installation of a sing!e home waste water treatment system together with 
installation specifications, however, the Architectural Control Committee 
muse meet all 1equirements of r;overnmental authorities. re· shall be :nanclatory 
that all lots that ahut or that are adjacent to any lake shall be required to 
have a single home.waste water treatment system tr.stalled regardless of the pe~co­
lation test, however, specifications for the instcillation of field line and 
the single home waste water trea'twent system may be changed to fit the nceJ as 
determined by the percolation test, It :i.s <!Xpected that any lot with high water 
table and with low pervious soils, difficult topography or adjacent tu stream 
beds that lecid to a lake shall be required to- install a single home waste water 
trc:itment system, Howev<'r, the Arr.hitectural Control Committee shall t,e fin:il 
in its decision to require or not to require this installation. A sinRlc homQ 
waste water treatment system is defined as a hi~•ly efficient sewerage treatment 
system enr,ineerccl to provide l.nunediatc and accelerated trc;itment of org,mic 
wastes, the biological concept employs thn-principlc of biologiccil decomposition 
with 3 desig:-i featured to prevent p,emature disch:irgc of any appreciable an,ount 
of degradable matcrl..:il and whose affluent :it least semi-cle:ir, od::,rless :ind contai 
the properties that rnight qualify the affluent to be accepted for surface or 
stream disch:irges by governmental authorities, There shall be no re~uirement 
as to a particular manufac~urer only to the specifications (l!)_d results, 
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~o outsi.Ce tuilets uill be pet-:7'.itted, ond nc inst;ill2tion of any ki~.c of 
~Lsoos~l of se~era~e affluent shall be allowed ~hich woul~ result in raw or 
unt~e3ced sewe~a~i bein2 car~ied into ~a=er bodies or leach inc. to the top of 
lot or l!~.tcf:. Dr.::iin3:~e of :-cptic tnnk ::o r( 1ads, streets, ,1.!..ley, public C.:::ches 
or anv droi~3~~ area either Jir~ctly or indirectly is stri.ccly prohibited. 
!nso~~cians muse be made by the Architectural Control Co~nl:t~c fur cnch seocic 
or ~ostc. w.:i.tcr tre3tment sysc~m instullation onJ ·muse obt~in the opproval b~ 
che ArchiceccurJ, Control Co,nmitcee pr lor to such install:it:.ons being cove,e,: 
up. A reasonable inspection fee may be charged by the Architectural Control 
Commiccee for each ,equired fospection. \./hen det~mining che specificnUons 
of the. sir.gle home. w.:.ste Welter trc-.:1trr.ent Bystcms, the Architec.tur.:i.l Control 
Co:,""'ittce must also c!csigr,ate the locations and the size nnd type of field line. 

12. No slHn of any kind or advertising of any kind shall be displayed to 
the public viel.' on anv lot withcuc the prior approval in writ1ng of the Architec­
tural Ccntrol Co!!!Inittee, Only one sign ruay be displayed to advertise the property 
for sale or fur rent, which sign sh~ll be not more than one square foot, to 
be erected in that part of the property which fronts the street and to be no 
higher than 36" fros, the ground. The developer, h<)wever, or a builder, shall 
have the right l.'ithout obtainin~ such npproval to djsplay a sign 0r signs for 
the sale or rental of any of the property and imprcvemcnts in Chis section-and 
may also display signs reflecting that the property has been sold; which sign 
shall not exceed 6 squ;ere feet. The Architectural. Control. CoMn:ittec shall have 
the right to r<einove and dispose o! any prc,liibited sign, advertising billboard 
or advertising structure which is placed on any lot :1n<l in so <loin~ shall not be 
subject to any liability for trespass or other tort ill con".lection therel.'ith or 
arislr,g from such removal nor in any way be liable for· any accounting or other 
claim by reason of the disposition thereof. 

lJ. No outbuilding or garage of frame construction of any kind shall be 
erec te<l on any of sur.h lots unless same, at the· time of construction, shall receive 
at lease two (2) coats of paint except in case the "plnns thereof shall provide 
for staini.ng or other means of coloring the same; and such plans are approved as 
herein provided. Only such outbuilding shall be erected upon a lot reflected upon 
lhe s•Jbdivision plat as sr.all be incidental to a dwelling (home) as shnll have 
been approved by the Architectural Contro,1. Cor.u,.i.ttce prior to the start of 
construction of sall'e. 

lii. No building material of any kind or character shall be placed or stored 
upon the propeny •mtil the owtrnr is ready to commence improvements and then 
S 1Jch rn~terfal shall be placed within the property lines of the lot upon "'hich 
the improvements are to be erected and shall r.ot be placed in the streets or 
between the roadbed and property line. 

15. Lot owners and their guests in this section of Hilltop Lnkes shall 
have the non-~xclusive ri;iht and privilege in common with the_ owners and their 
guests, of lots in other sections of Hilltop Lakes of using the lakes, parks and 
bridle paths. These and other recren~ional farilitiea shall be made available 
to such lot Ol.'ners and their guests but only under such rules and regulntions 
as promulgated from time to time by the Developer. 

i6. No lot or ocher portion of this section of Uilltop Lakes shall be used 
or permitted for hunting or for the discharge of any pistol, rifle, shot gun 
or any other firearm or any bol.' and arrow, or any ot·hcr device capable of killing 
er injuring. 

17. No unsightly storage that is visible from the street shall be permitted 
on any lot . 

11;. The drying of clothes in public view is prohibited, and the owners or 
occupants of any lots at the intersection of streets or adjacent to parks, 
playgrounds or other facilities where the rear yard or portion of the lot is 
visible to the public, shall construct and maintain a drying yard or other 
suitabl~ enclosure to screen drying clothes from.public view. 

19. Bones, trailers and other park vehicles are to be stored in a location 
no closer to the street than the front set back line or in the case of a corner 
lot co the side building line facing the street. 

21) The throwi-n~ of nny trash or debris in any lake or body of ._,acer 
is strict1.y prohnitcd. There shall be no pollution of the streams, any lake, 
or any body of water of nny nature whatsoever. 
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21. All inpi;,oved lots shall be '.,ept at all tio:es in a S<lnit::iry, health:'ul. c 
attrJ.ctive ,~ondition, and the owner or occuoant of all lots sh.::i.!...l keep ul3.. ·..:ee-~.s 
o.nd .~!'~Ss c;-!ereon cut ..tnd sh,1.ll in no event .use .::i.ny lot tor stc•r:1·:.;e of n:atcr:.:•.~ 
or equi?ment except for nor~.::i.l residential require~ents er inLi<lent to constr~c­
ti0n of i;:1pruve~cnts ther1~on ns herein permitted, or per!!!it the .::i.ccu~ul<J.ti0n 
g~rb~ge, trnsh, or rubbish. 

22. In the event of default on the part of the ownel'." or occupant of anv 
lot in observin3 the above requirements of any of them, su~h default continuin? 
after ten (10) days written notice thereof, the Archit~ctural Contrcl Committee 
may, without liability to the owner or occupant in trespass or oth~rwise, enter 
upon (or authorize one or mor~" others to enter upon) said lot, and cause to 
be cut, sech weeds and grass, and remove or cause to be removed such garbage, 
trash and rubbish or do any other thing nec~ssary to secure compliance wit!, 
these restrictions, so as to place said lot in a neat, attractive healthful and 
sanitary condition, and may charge the owner or occupant of such lot for the 
reasonable cost of such work and associated materials. The owner or occu~ant, 
as the case may be, agrees by the purchase or occupation of the property to 
:my such statement innnediately"upon receipt ther,~of; hl.lwever, the p::iyment of 
such charge is not secured by any nature of lien on the property. 

23. No oil drilling, oil development operation, oil refining, or mining 
operations of any kind shall b-. permitted upon any lot w:!.thin the subdivision, 
nor 3hall any water wells, tanks, tunnels, mineral excavations or shafts be 
permitted upon any lot. 

24. There is a water tap fee and sewer inspection fee that is required to 
be paid to the"-Developer; his heirs or ""assigns before any dwelling (house) or 
other approved buildings shall be connected to water lines. 

25, There shall be no interference with the established drainage in or over 
any lot except that drainage as provided.by the developer. In the event it be­
comes necessary co change the established drainage over any lot, the Owner there­
fore, shall make adequate provisions for proper drai,1age in connection with such 
change, including the landscaping of all lets affected by the change and submit 
their plans and specifications for such drainage change to the Architecturai. 
Control Committ"ee. Such work will be perfo"rmed only after obtaining approval 
in writing from the Architectural Control Committee, 

In the event any lot owner should be in violation of this Section 22__, the 
Architectural Control Committee may at Hs ,:,lection, correct t!"!e violation :ind 
the Owner or occupant of the lot shall pay the Architectural Control Committee 
for reasonable expenses connected therewith and if payment is not innnediately 
and promptly paid, the Architectural Control Committee may make the amount of 
such cost a lien against the p:operty involved by recording an appropriate state­
ment of such cost. 

26. Driveways shall be constructed entirnly of concrete, asphalt, iron 
ore, shell or another all weather material approved by the Architectural Control 
Committee. No obstruction of any kind shall be perm"i:-ted in any drainage ditch 
within the subdivision; without limiting the generality of the foregoing, no 
culvert shall be installed or permitted in" any ditcl, unless the size thereof and 
the grade shall have first been approved in writing by the Architectur0l Control 
Committee. No concrete entrance drive may be construct~d from the front property 
line to the e1ge of the street; asphalt, iron ore, shell or another all weather. 
material may be used for this entrance drive from the front property line to the 
edge of the street. 

27. ARCHITECTURAL CONTROL (Basic Rule) 

No building or other·improvements of any character shall be erected or place, 
or the erection or placing thereof commenced, or changes made in the design thereof 
of any addition made the~eto or exterior alteration ma6e t~erein after original 
construction, on any property in the Subdivision until the obtaining of the neces­
sary approval (as hereinafter provided) of the constru~tion plans and specification 
anci a plat showing the locati:m of such building or other improvements. Approval 
shall be granted or withheld based on matters of compJ.iance with the provisions 
of this instrument, quality of materials, harmonY. of exterr,iIT design with existing 
~nd proposed structures and location with respect to topography and finished grade 
elevation. 
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:ac:-t a?;:,:.:.c.a.c:::.0:1 :::ade to the .:.. ----• ltec:ural Control Co~ittee .,.,}__ :. 't-e 
ac.:~.-~a~ied ~y t~o sers of pl3ns an. )ecificncions for all propost Jnscru:cion 
c.o tie done 0:1 such lot, including ;,lot plnus showi:1g the location en the lot 
,1

0
,: di:-:-1e:1sions of .. .'.'\ll proposed w.:i.lks, drivcwnvs. curb cuts .Jnd all other TT!.J.tcers 

relevant ~o ~rchit~ctur~l ao?roval. 

The Architectur:il Control Cc'llmittee is compnsecl of J. B. Belin, Jr •• 
>'..D. Selin anJ Hershel Rich. A maj0rity of the Committee may desigr.ate a repre­
senc 3tive co ace for it. In the e~er1t of the death or resignation of any m~~(ber 
of the C:orroittee. the remaining members sh.:ill h.:ive :t.:.11 authority r.o desigr1;.1te a 
successo:--. ~e(thcr the r.-iembers of chi::. Lo;nr;1.ittee, nor .i..ts designo.teci re::ir~2s0.r.t..1t.!.ve.s, 
sl,all be en~itled to 1ny compensation for services ~erformed pt1rsu3ri~ to this cov­
en,rnt. Aft,er thircv•·five (35) yec.r-s fr,,,e the dote of this instrument, th~ then re­
ccrd owners of a ma.jnrity of the lot3 in this section shall have th'.! power, throu~h 
a d•llV recorded 1,'ritten ~,1;,trum.,nt, to c,:ang,e the meo.:bership of the Committee or to 
witl'v.~~;:r,.; from the Comrnittet:: or re.~:::01..~e to it llny of its powers. 

The Architectu,al Control Co,nr.'i:tce' s "?proval or disapproval as required 
in these cov.,nonts shall be in wrir.ing, In th" event rhe Co'llmitt,;,e, or its 
designated representatives fai.l to approve or disappro\·e withi.n thirty (30) 
days after plans and specifi.cations have been 3ubmitted to it, or in any event 
no suit to enjoin the construction has been commenced prior to the completion 
thereof, approval will not be required and the related covenants shall be d"emed 
to have been full_y complied "1th. The residence or building, however, must be 
constructed in compliance with all the other restrictive ~ovenants herein 
stip1;lated. 

The granting of the doresai<l approval sh11ll constitute only an expression 
of opinion whether by the Developer or the Cotr.mittee, that the terms and provisions 

. hereof shall be .complied. with if the building ar.d/or other improven,ents are 
arected in accordance with said p.Lans and specifications and plat; and such approval 
shall not constitute any nature of waiver or estoppel either as to the persons 
expressing sue\-, approval or any other person in the eve!1t that such building 
and/or inprovenents are not constructed in accor(lance with such plans and speci­
fications and plat or in the event that such buHding avl/or i~·n;n:ovements are 
constructed in accordance with such plans and speciffcations· m,cl plat, but, 
nevertheless, fail to comply with the provisions hereof. Further, no pei:-son 
exercising any prerogative of approval or disapproval shall incur any lia~ility 
by reason of the good faith exercise thereof. Exercise of any such prerc-gative by 
one (1) or more members of the Committee in their capacity 11s such shall r.ot 
constitute action by the Developer after the election of such Committee members, 
notwithstand!.ng that any such Committee member may be a Director of the Developer. 

The address of the Architectural Control Committee is: 1900 St. James, 
Suite 120, Houston, Texas 77056 or any other su½sequent address that the Commit­
tee should choose to designate. 

28. All of the restrictions and covenants herein set out shall continue 
and be binding upon D~~eloper, his heirs, executors, administrators, successors 
or. assigns, and upon the purchasers, their heirs, successors and assigns, of 
said lots, for a period of th5.rty-five (35) years from the date this instrument 
is filed for re.cord in the office of the County Clerk of Leon County, Tex11s, and 
shall automatically be extended thereafter for successive periods of ten (10) 
years, provided, however, that the owners of the legal· title to seventy-five (75%) 
percent of the lots in this section of Hilltop Lakes as shown by the records of 
Leon County, ·:exas may release all of the lots hereby restricted from any one 
or more of said restrictions ar.d covena,1ts, and ma) release any lot shown on 
s:iid plat from any restrictions and covenants at the end of the first thirty-
five (35) year period and thereafter by executing ,and acknowledging any appropn.ate 
agre,;,ment o.: agreements in writing for sudt. purpose and filing the same for 
record in the manner then required for the recording of such instruments. 1:he 
owr,.,rs shall be entitled to 0ne vote for each lot as platted to lolhich such c,•mer 
has record title as reflect~d by the records of Leon. County, Texas. These re­
stri~tions may be amended or supi;lemented by acldltional re.strictions f,:-om time 
to time by the officers of Hilltop Lakes flll.ng .;uch supplement or amendme,:it 
ir. the Deed Records of Leon Cou~ty, Texas. 

29 • The terns and provisions hereof shall be· binding upor. Developer, his 
heirs, executors, a<lr:linis t raters, successors and assigns, and all persons 
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cl.1i::iin; by, thrcnr~:h or 1Jndet" hi~, .:ind .111 subsequent purch.:isers or or,..'Tie:-s o:' 
pro?e.rty in said su:idivision, their heirs, successors or .1ssL:~s, ·c.:1ch n: ~-:~l1;.t 

sh~ll ~c obli:.1tcd ~nd bouni LO obser~e the sa~e ?ro~ilicd 1 hlJ~;cvcr, th.1t ~u 3u~h 
?crson sh.:ill ~e li.1ble, except in respect :o brc.:.iches cor.i..':1.itteJ Jt..rin,.; hi:-. o~ chei:­
owncrshi? of said property. 

JO. The waiver or invalidation of any one or more of these restrlctiors, 
covenar,ts or conditions by judgment, court order or ot:-ierwise, shall in no•,1ise 
constitute a w3iver of or invalidace any other restrictions, covenants and 
condition, but all such other restrictions, covenants and conditions shell 
conti:iue to rem3in in full force and effect .. 

31. There is hereby imposed upon each residential lot in this subdivisiJn anc 
each su<:h residential lot is hereby subjected to a monthly maintenance charge of 
$9.50 per month, for the purpose of creating a iund to be known as HILLT,lP LAl'.ES ~' 
TENA.~CE FUND, and except as hereinafter stated, such maintenance charge shall be p, 
by each lot ol.'tler to Developer as the custodian and administrator of sJch fund, or 
his lot owner to Developer, as the custodian and administrator of such fund, or to 
successor c~stodian and administrator, in advance of the first d3y of each month, , 
cep t, however,· that the foregoing charge shall not apply to Deve,loper as ol.'tler of c 
holder of title to any such lots, and such maintenance charge shall apply and ':iegir 
to accrue aga:lnst such lots only as and when the same ar.e sold or leased by Develc 
and· except further that the foregoing maintenance ch.:irge provisions shall not app: 
to any lot or lots purchased by any person, firm or corporation priT:1.2ril;, eT'gaged : 
the building and construction business fo!' 'the purpose of constructbg improvement: 
on and thereafter selling the s.:ime, but upon. any sale -of any such lot by such buil, 
or upon the occupancy of any such lot, whether sold or T'.ot, then such m,dntcnaT'ce 

_charge shall b1!c.ome effective and accrue against .such lot or lo:s. It is further 
provided that any transfer of title by Developer, as Trustee, to his principals, 
shall not be deemed a sale of any such lots for the purpose of the foregoing pro­
vfsions and shall not cause the foregoing maintenance churge to attach to such lot 
so transferred. Developer reserves the right at all ti~es to use his own judgment 
and discretion as to the exemption of any lot from said maintenance charge, and th 
exercise of such judgment and discretion when made in good faith shall be binding 
and conclusi·;e on all persons at interest. It is further provided that Developer 
shall have the right at any time tc adjust, alter or wa:i.ve s.:iid • maintenance ch::irg 
from year to year as in his judgment the maintenance needs of the various sections 
of Hilltop Lakes may _require, moreover, Develope:-, his heirs, executors or assii;nS 
sh.:ill have _the right at any time, to discontinue and abandon such maintenance ch::irg 
wir.hout incurring liability to any person whomsoever by filing a wr:i.tten inst,,.,:ocn 
in the Office of the County Clerk of Leon County, Tioxas, declari.i.g such discon­
tinu3nce and abandonment. The maintenance charges collect~d shall be paid into 
the Maintenance Fund to be held and used for the benefit directly or indirectly of 
subdivision as herein provided. Such maintenance fund may ':le expended by the 
Deve:oper for any purposes which in the judgment.of the Developer will tend to r.t.:ii 
tain the property value in-the subdivision including but not by \lay of limitation 
provided for the enforcement of the provisions of this instrument, including the r 
vations, restrictions and covenants embodied in this instru.~ent. 

Developer shall act as the custodian and administrator of saiJ ~laintenance 
Fune'., and he shall have the right to collect, hold and expend any and all monies 
paid or to be paid into said Maintenance Fund to carry out the provisions hereof. 
Developer shall not be liable or responsible to any person whomsoever· for failure 
or in.:ibility to collect such maintenance ch::irge or any part thereof frcm any 
person or persons. 

All funds collected fror.1 said maintenance charge from the various sections 
of Hilltop Lakes, now or hereafter platted, may bl! pooled, merged and c:,,.':ined int 
a single maintenance fund, to be expended by Developer for rhe general common 
gond and benefit of the various sections :of Hilltop Lakes paying into such fund, 
without regard to the amount collected from each section. Developer may use such 
f•mds or a,oy part thereof, as far as the same will go, toward s.:ifety and/cir·· 
he::il th proj cc ts, for developing, impro•,ing and m.:iintaining any and all recreat iona 
or other areas which the owners and/or occupants of lots in any of the sections of 
Hilltop Lakes m.:iy be privileged or sha~l have the right to use, regardless of 
who may own or the location of any such recreatfon.:il or other are.:is; for improving 
and maintaining the streets, roads, lanes, .:ind drives in 11ny of the sections of 
Hilltop Lakes, lake areas and/or other recreational facilities; for providin~ 
various ser·,ices of Hilltop Lakes and in general for any am!- all purposes w'iich 
Developer may consider to be of general beneflt or useful to the owners anci/or 
occup,nts of the lots in the various sectior.s of Hilltop Lakes, it being agreed 
n~d understood that the judgment of the Developer, or his heirs, Euccessors or 
;1,:-,::i,-,n"° .,~ f"11c:t"nr!i-,,, -,nrf -,r1-inic::t-,.-;1t-r,.- ... ~ c:;1{,..! v.,;,..,.,.,.....,.,,..,,..,.. l="1u"lrl n~or, •1c::Prl in onn, 



• ·:·:~ 
·i 1J 
.,~ 

' ,. 

' 4,: ·, 
'·! 

-::1 
, I 
; J , .. 

, 1·lt 
t·-

I· 

F 

I 16 .. 
to any cc~?ens~tio1, for 3Ctin~ ns custodian ~nd administr~tor of said ~!~inten1nce 
Fund. 

In order to secure t~e payment of the maintenance charge hereby levied, a 
vendor's lien shall be and is hereby reserved in the Deed from the Develo?er :o 
the purchaser of each lot or portion thereof, which lien shall be enforceable 
through appropriate judicial proceedings by the Developer. Said lien shall be 
deemed subordin'1te to the lien or liens of any legal entity which hereafter lePds 
money for the purchase of any property in the Suhdivision, and/or for constructiun 
(:.ncludin~ improvement) and/or permanent f_inancing of improvements on any such 
property. 

32. The Developer may at any time hereafter cause a nonprofit corpc,ration to 
be orgnnized under the laws of the State of Texas for the purpose of exercising 
all or any of the duties and prerogatives of the Developer, his heirs or assigns 
relating to the :-!aintenance Fund, Any sueh delegation of authority and duties 
shall serve to automatically release the Developer from further liability 
with respect thereto and vest such duties and prerogatives in such non-profit 
corporation, • Any such delegation shall be·.evidenced by an instr-~ment amending 
this instrument, placed of record in the Deecl Records of Leon County, Texas, 
and joined in by the Developer and the afore-said non-profit corporation but not 
however, requiring the joinder of any other person in order to be fully binding, 
whether such other person be an owner of property in the Subdivision, a lienholder, 
mortgagee, Deed of Trust beneficiary or any other person or legal entity. 

The above maintenance charge provisions shall be in effect for the duration 
of the restrictions, covenants and conditions imposed by this instrument and such 
duration shall be governP.d by the provisions contained in Paragraphs28- and 31. 
above. • • 

3 3. TilE FOI.U>WING ARE SPECIAL RESTRICTIONS FOR LAlCE FRONT LOTS AS DEFINED IN 
T!-!IS INSTRm!ENT: 

l. No pier or other structure (other than a bulk head, as hereinafter 
referred to) shall be permitted which proj~~ts beyond the line or into the water 
(whether within or outside of the lot line). 

2. A bulk head may be constructed at the water's edge with or without the 
dock, which dock, if constructed, may extend not more than four (4) feet beyond 
the bulk head provided that the plans and specifications for such bulk head 
(and dock, if any) had been a~proved in writing by the Architectural Control 
Com~.d.ttee antl such bulk head (and dock, if any) is thereafter constructed in stric1 
compliance with such plans and specifications. 

3. A boat slip or place of mooring which if constructed at an indentation 
into such lot shall be permitted. 

4. Any garage must be attached to the main residence and must be not nearer 
to th~ lake shor~ than the rear set back line, shown on the aforesaid plat. 
This requirement for an attached garage supercedes any contrary requirement within 
the entirety of these restrictions, 

5. No hedge, fence, or wal! may be erected or placed within the rear set 
back line of the lake front lot. The Architectural Control Committee, however, 
in its discretion may approve a fence, hedge, or wall contrary to the above 
specifications and if approved may be erected and maintained; however, approval 
from the·Architactural Cantrel Committee in every ir.~tance must be obtained in 
writing, 

34. PARK w.; T.K LOTS 

Lots have been plottP.d and reserved in sections around Lake Tonka•,,a and 
refcrr~d to as "Park Walk Lots:· and the following lots have been designated as 
"Reserved" and as 11 Park Wallr. Lot~". 
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Lot ' "'l 1, 1'• s . lOJ: Lot s' rn:"" J, Sec lOJ; Lo:: ,, :n:.c 1 Sec. 1 ("\I .. ' ::) ._ :-,. ... • ei... . - ' . ' '-'-'.' 

L,~ t ,~ :',: ~: - s~c. l C.'.. : Lv: 9' Slk I Sec ~ 0 j ; L,):: 0 ., '•, - ,.. ec. -- -. . ' . ' --~ - ' 
LJ t - ':" 1' ' Sec .. 109: Luc (,' ·3l'r:. Sec.'..1) 0 ; Lut q :n ·~ s t::!l.:. ' ' ,, . 

.LI\. C • -. . ' ... - ..... 
Lot 7' 31~ ~, Sec, 110; Lot a Blk 1, Scc.111; Luc 9, l3 l k , Sec. 1 l 1 , 

• ' -' .......... ' 
Lot 5. 31k l, Sec, :!.15; Lotl2,. 31k 1, Sec.HS; Lot 9' 

... , 1, 1 
0.J..r.. .. 1 Sec. : l 11 ; 

Any owner of a lot in any section, from section 100 through section 177, 
inclusive and ,my owner of a lot either in the section which cont:iins such P:irk 
'.-'alk Lots or :iny other Section of Hilltop L:ikes Subdivision which hove such 
Park Walk Lots, or any ocher sectior, of Hilltop Lakes Subdivision where the 
restriction provided th:it the lot owners shall have the use of such Park l,alk 
Lots; their guests, and invitees, shall have the non exclusive use of such 
Park Walk Lots for ingress and egress to and from the roads abutting such Park 
Walk Lacs to the lake or body of water. All other persons shall be excluded 
from the use of such Park Walk Locs. This provision shall not constitute a 
covenant running with the land, but shall be considered a privilege accorded 
by the Developer as herein provide, until such time as the Developer, his 
heirs, successors, or assigns, detennines· to withJr.:iw such privilege which 
may be done by an instrument in writing filed for record with the County Clerk 
of Leon County, Texas. 

35. RESERVED PARK 

There is a plot of land located in Section 73 and· designated as RESERVED and 
further located by being between blocks 1 and 2 of the plat. This reserved nrea 

_ is designated-in these restrictions as-a park. 

Any owner of a lot _in Section 73 and Section 74 of Hilltop Lakes Resort 
City and their guests shall have the non exclusive use of this park. All 
other persons shall be excluded from the use of such park. This provision shall 
not constitute a covenant running with the land, but shall be considered a privi­
lege accorded by the Develorer as herein provided, until such time as the Developer 
his heirs, successors or assigns, determines to withdraw such privileges which 
may be done by instrument in writing, filed for record with the County Court 
of Leon County, Texas. 

36. ENFORCI:~!F.NT 

In the event of any violation or attempted violation of any of the provisions 
hereof, including auy of the Reservations, Restrictions or Covenants herein 
contained, enforcement shall be authorized by any proceedings at law or in equity 
against any person or persons violating or attempting to violate any of such 
provisions, including proceeding$ to restrain or-prevent suuh violation or 
attempted violation by injut;tction, whether prohibitive in nature or m.~ndatory 
in commanding compliance with suc.:h provisions; and it shall not be a prerequisice 
to the granting of any such ii,.junction to show inadequacy of .legal remedy· or 
irreparable harm. Likewise, any person entitled to enforce the provisions hereof 
may recover such damages as such person has s~stained by reason of the viol:ition 
of such provisions. It shall be lawful for the Developer or for any person or 
persons owning property in the Subdivision (or in any section of Hilltop Lakes) 
to prosecute any proce.edings at law or in equity against the person or persons 
violating or attempting to violate such provisions. 

37. EFFECT OF VIOLATIONS ON MORTGAGES 

No violation of the provisions herein-contained, or any portion thereof 
shall .'.lffect the lien of any Mortgage or Deed of Trust presently or hereafter 
placed of record or otherwise affect the rights of the Mortgagee under any such 
Mortgage, holder of any such lien or _beneficiary of any such Deed of Trust; and 
any such Mortgage, lien or Deed of Trust may, nevertheless, be enforced in 
accordance with its terms,.subject, nevertheless to the provisions 
herein contained, including said Reservations, Restrictions, and Covenants. 

38. PARTIAL INVALIDITY 

In the event that any portion of the provisions hereof-shall become or be 
held invnlid, whether by reason .of abandonment, waiver, estoppel, judicial decision 
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or .J~:":e~ ... ·ise, su.:::1 ;:i.:irt:!..2~ i.:1'.·.1lidi:.:: sh.::.11 nOt .:iffcct, .Jlter or i,;.".;,..iir .:in:: 
other ?rovisiJn ~~reef whi.::~ ~;.:is nae :hereby hel~ inv~lid: jnd such ocher pro­
vis!Jns. in.::luJ~~~ Rcstriccions, ~esc:vacions and Covcnunts shall re~ain in 
:ull ~orce ~~c c~:cct, binJi~g in tiCcorJ~ncc with their tcr~s. 

F.XECt:T!::D this s}-C)~ d.1v of ~'l'C'J) , 197 l 
... " ~ :::::--,. 

J. ~n. Jr~tee "\ 

JO"!XDER OF L !E~!HOLDERS 

The undersigned, WEST°INGHOUSE CREDIT CORPORATION, being the holder 
of the ~etc secured by and being beneficiary of the Deed of Trust to J.B. Bartling, 
Trustee, rec~rded at Volume 54, Page 646, of the Deed of Trust Records of Leon 
County, Texas; and James Bruce Belin, Jr. and ¾arion Douglas Belin as Co-Independent 
Executors and Co-Trustees under the Will of James Bruce Belin, Sr., Deceased, and 
~!.lrprct Thomas Belin, a W!dow, being the holtlers of a Vendor's 'Lien retained in 
Deed recorded at Volume 320, Page 73, of the Deed Records of Leon County, Texas, 
do hereby in all respects approve, adopt, ratify and confirm all of the above and 

.foregoing pro~isions and do her~by join in the execution· thereof and agree that 
these provisions shall in all respects be binding upon the undersigned Lienholders 
and their respective heirs, executors, administrations, successors and assigns, and 
upon the land thereby affected, notwithstanding any foreclosure of said Deed of 
Tcust or Vendor's Lien or any other liens in favor of the undersigned Lienholders 
nnci notwithstnnding any conveyance to the unc!ersigned in lieu of any scich forcclosur, 

• "-' . :1 
EXECUTED thl~ day of~"7~A , 197_:1_. 

REDIT CORPORATION 

u..-ck/ 
Portfolio :-larigager -
Land Receiv:ible 

ESTATE OF JAHES BRUCE BELIN, SR.,DECEA 

uce Belin, Jr. 
a;:;-.:::,:-,,,.,,,.utor and Co-T~ustee 

~- > s ------- • ~ 

BY 11)~- &~-<>-'Edt~ 
Marion Douglns Belin 
Co-Exec~tor and Co-Trustee 

• //t--1:A/t::1 a,,u,-/ ~l · \.lido_. .., :::-=--7:-Afh O r.i.a 5 B c 1 n , a 
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T~E STA:E OF TEXAS 

cot·::r, O!' HARRIS ·~ 
BEFOR!:: ~!E, Che un<lersi~ned nuchority, on th.is d:iy person:illy :ippe. 

J. 3. 3e 1 ~n, Jr. , TRUST:.E, and J,\:·!ES BRt:CE EEL IN, J}{. , ;ind ~~\!UO:-: DOt;GLAS BELIN, Co· 
Independent Executors; :ind Co-Trustees t:nder the Will or J,~!CS llRt:CE BELIN, SR., 
DECEASED, ,\::0 ~L•.RGA.,ET THO~t,\S '3EL1N, :i Widow, kn6w:1 to me to be the persons whose 
n.?mes are subscribed to the forei;oini; instrument, :in<l acknowledged to me th.oc they 
executed Che s:ime for the purposes and consider:icion therein expresse1, and in the 
capacity therein st:iccd, 

. " r "' 
',.\.•. - J 

GIVEN UNDER ~ l!A.'ID A.'ID SEAL OF OFFICE, THIS th~t' ?fay of~ 

r 
i 

r • 

~ 
uncy, Tex.:is 

. ' rj', • . ' 

·-

, :, • ~ THE··STATE OF TEXAS JA'NE (l. EDGEWOR'!'H 439.55.95~ 
Notary Public; in ilnd for Hilrris County, Texas 
My Commission Expires October 6, 19~ 

COUNTY OF DALLAS 

BF.FORE ME, the undersigned authority, on this day personally app 
R.D. HENDRICK~, PORTFOLIO MANAGER - LAND RECEIVABLE, of WESTINGHOUSE CREDIT 
CORPORATION, known to me to 1:e the person whose name is subscribed co the foreg.Ji 
instrument and acknowledged to me that the same was the act of said WESTING!!OUSE 
CREDIT CORPORATION, a corporation, and that he executed the snme as the act o[ su 
corporation, for che purposes and consideration therein. stated. 

,- '"". 
of~ l l {j -~ l,, , 

' . 
GIVEN UNDER HY HAND A.'ID SEAL OF OFFICE, this the,J-.;:l.. day 

C 

/ 
p ln-7 

·-
- . \ 

Notary Public in and las,County, Texas 

• ;-...:• .. ✓ , ,, 
• 0 ·-

' 'l J I " 

' • 
~- \ '\ ~,,, .. :: 

,, 
,,,, 

• ,----- ~··----,.•-~--------··-
FiHd for record on the ;2;[' day c;,f ~ ,L.,/, 

_ft'._. M. , and duly ,,.re,:orded this the 61a £ day 
;;,.: ..,, o'clock {C__M. 

' ·--·-· --·-------- -···-----
_A.D,, 1978 at ;J; ~J.,....o'clock 
of ~-A.D., 1978 ,:t 

~ ROY CARRIGAN, COUNTY CLERK .. ~,...,. ~ .... -... -._ 


