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WHEREAS, J.B. BELIM, JK., TRUSTEE hereinafter called 'Developer" is the
record cwner of all the lots, tracts and parcels of land shown upon that cer-
tain map or plat of a subdivision known and designated as HILLTOP LAKES,
Secrion 128 a subdivision of Lecn County, Texas, according to the map
or plat of such subdivision filed for record in the Office of the County Clerk
of Leon County, Texas, on the 14 day of _March , 19 78, and recorded
in Yolume 4 , page 50 , of the Map Records of Leon County, Texas, reference
to which mES—br plat and the said records thereof being hereby made for all
purposes.

NOW, THEREFORE, I, J. B. BELIN, JR., Trustee, do hereby dedicate said
property in accordance with the dedication appeaving upor said map and agrze
that the land shown to be subdivided iuto numbered lots according to the said
map 1s held and shall hereafter be conveyed subject to the covenants, conditioms,
stipulations and restrictions, as hereinafter set forth,

For the purpose of creating and carrying out a uniforas plan for the
improvement and sale of sald property in said subdivision, as-a restricted
subdivision, the following restrictions upon the use of said property are
hereby established and adopted, and snall be made a part of appropriate re-
ference to this instrument, of each and uvery contract, deed, deed of trust,
and lease by Developer covering the numbered lots_set forth on said map, and
same shall be considered a part of each such contract, deed, deed of trust,
and lease, as though fully incorporated therein.

And the restrictions hereinafter set forth, .except as herein otherwise
provided shall be and are hereby imposed upon each numbered lot in said sub-
division, as shown by said map as referred tc herein, and same shall consti-
tute convenants running with the land and shall be hinding upon and shall
inure tc¢ the benefit of Developer, his helrs, executors, successors and assigns,
and 21l subsequent purchasers of said property, their heirs, executors, admin-
istrators, successors and assigns, and each such party, by virtue of accepting
a contract, deed, deed of trust, or lease covering said property, shall be sub-
ject to and bound by such restriections, covenants and conditions as herein-
after set forth, except however, that those areas labeled "RESERVES" and or
"UNRESTRICTED RESERVES" on the recorded map or plat are not restricted or .
affected in any manner whatsoever by this instrument, :

1. Nohe of said lots or improvements erected thereon shall be used for

~anything other than private residential purposes:” The use of any dwelling or

residence for nurscing howe, hospital or any commercial business or professional
purpose shall be expressly prohibited. The renting or leasing of any of the
lots and/or main dwelling thereon for residential purposes shall not be cov-
sidered a violation of these restrictions. Notwithstanding any other provision
herect, with the prior consent of the Architectural Control Committee and until
the Developer has sold all lots in all section of Hilltop Lakss (as that
Subdivision now exists or may hereafter be platted) and during the construction
of rezidences upon such lots, one or more houses may be used and maintained

by the Developer and/or other narties authorized by Developer for the purposes
of selling homesites or houses and the performance of other sales activities
reasonably related thereto, With the prior approval of the Architectural
Control Committes, the location of any such house or houses may be changed,
trom time to time. The Architectural Control Committee may terminate 1its
permission to so use any house or houses at any time. The decision of che
Architectural Control Committee to ailow such use or to terminate such use
shall be final and may be made in the dlscreticn of the Architectural Control
Committee, based only upon the welfare of Hilltop Lakes and the Developer, as
Teasonably determined by the Architectural Control Committee.

2, No tenr, lean-to, shack or other temporary structure of any character
shall be constructed on any of said lots, nor shall any structure, trailer,
basement, garage, barn or other outbuilding, or ‘any part thereof be used as a
dvelling pending the completion of the main dwelling heuse to be constructed
therecon, Carages and outbuilding that are appurtenant to & residence may be
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ere~ted on each bullding site upon which a main dwelling has been erected.
Such garages and outbuildings shall include the vright to construct a garage
apartment but i1ts use shall never be for separate rental purposes. .

3. 1In ne event shall any dwelling or residence be erected on any lot or
plat or the plans approved therefore having a floor area (living area of less
than 1200 square fee: in Block _ALL BLOCKS and 1200 square feer
{n all other blocks in section. The foregoing square footage is exclusive of
garages and other appendages.

The exterior material of the main dwelling or residence on any lot or nlat
shall be not less than 55% brick, stone or its equivalent. This ratioc may
be changed with written approval of the Architectural Control Committee as set
out in these restrictions for special design effects, etec. Foundations to be
of a concrete slab type, or if speclal foundations aze needed due to terrain
or design, such foundation must be approved in wrilting by the Architectural
Control Committee as herein provided. All Improvements or additions shall be
substantially and safely ccnstructed, painted, and kept in good repair, and all
lots shall be kept in clean and sanitary condition.

4, The utility easements and bullding set back lines shown on the re-
corded plat are dedicated subject to the reservations hereinafter set forth.

The utility easements shown on the recorded plat are dedicated with the
reservation thatsuch utility easements are for the use and benefit of any public
utility operating in Leon County, Texas as well as for the benefit of the
Develcper and the property owners in the subdivision to allow for the construc-
tion, repair, maintenance, and operation of a system or systems of electric
light and power, telephone lines, gas, water, sanitary sewers, storm sewers,
and any other utility or service which the Developer may find necessary or proper

When necessary or convenient for the inscallation of any utility system
or systems, the Developer or any utility company making such installation in
utility easements dadicated on the recorded plat or dedicated hereiln or herein-
after created in the subdivision may without liability to the owner of the
land encumbered by such utility easement, remove all or any trees and other
vegetation within the utility easements. When necessary or desirable for the
maintenance of such utility system or systems, Developer or a utility company
may trim trees and shrubbery or rocts therof which oerhang or encroach into
such easements, without liabillity to the owner of such shrubbery or trees.

Any utility easement shown on the recorded plat may be used as a drainage
easement for the construction of drainage facilities or drainage ditches, but
any such use shall not unteasonably interfere with the use of such easement
for utilities. Any drainage easement shown on the recorded plat may be used as
a utility easement but such use as a utility easemer:t shall not interfere
with the use of such easements for drainage purposes.

The streets or roads as shown on the recorded plat may be used for the
installation and maintenance of any utilities. There is also dedicated an
unobstructed aerial easement five (5) feet wide upward from a plane twenty (20)
feet above the ground located .adjacent te all utility easements as shown on
recorded plat. There is also dedicated a2 five (5) foot wide anchor and guy
easement extending twenty (20) feet beyond any utility easemant or public
right-a~way wheo» and when necessary for guys and anchors to support overhead
utility lines.

The title conveyed to any property in the Subdivision shall not be held
or construed to include title to the water, gas, electricity, telephone,
storm sewer or sanitary sewer lines, poles, pipes, conduits or other
appurtenances or facilities constructed by the Developer or public utility
companies upon, along,across or through such public utility easements; and the
right (but no obligation) to construct, maintain, repair and operate such sys-

tems, utilities, appurtenances and facilities is reserved to the Developer, its
successors and assligns.

. The right to sell or lease such lines, utilities, appurtsnances or other
faciliries to any municipality, government agency, publiec service corporaticn or
other party is hereby expressly reserved by the Developer.
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The easement' in the rear of each lot showm on the recorded plat may be
used as a public bridle path, tozether with other usages herein stipulated,
snd the owner of each lot shall not be permitted tou fence such easement in
the rear or make any use of the property coverad by such easement that would
interefere with easement rights herein provided, except that the utility
easement in the rear of all lcts cdjcining the golf course or any lake shall
not be used as a bridle path. ‘

The developer reserves the right to make minor changes in and minor

additions to such utility easements for the purpose of more efficiently serving
the Subdivision or any property therein,

5. The developer reserves the right at any time and from time zo time,
hereafter to make minor changes in and minor additions to these vestrictilions.
Any such action by the Developers shall not, in order to be fully binding,
require the joinder of any other person, whether such person be an owner of
nroperty in the Subdivision, a lien holder, a mortgagee, a Deed of Trust
beneficiary, or any other person.

The Developer reserves the right at any time, end from time to time,
hereafter to promulgate and impose restrictions (as well as vary and amend
any such restrictions) as to all or any portion of the unrestricted areas of
the subdivision identified on the aforesaid plat.
shall net, Iin order to be fully binding, require the joinder of any other person,

whether such person be an owner of property in the subdivision, a lienhclder,
a mortgagee, a Deed of Trust beneficiary or any other person.

6. For the purpose of these Restrictions and for the purpose of inter-
preting the provisions contained upon the plat.of -the subdivision, the "front"
of each lot shall be the common boundary of such lot with a street, and in the
case of a corner lot (with a boundary on two streets or on one street and a
cul-de-sac), the boundary which 1is shorter. The boundary of the lot opposite

the front lot line shall be the “Rear Lot Line" and all other lot lines shall
be "Side Lot Lines". '

Dwellings (Houses) are to be built so as to face the "front Lot Line" of a lot
unless the Architectural Control Committee should approve otherwise.

In such cases wherein a lot has a streer in both front and back of said

lot, then the Architectural Control Committee shall have the authority to
designate the "front" of said lot.

7. No lot may be used for roadway purposes or as an access easement,

or any purposes incomsistent with these restrictions without written approval
of Developer and the Architectural Control Committee,

8. A residence or dwelling may be erected on a building site of more than
ene platted lot and in the event such residence or dwelling 1is constructed on
more than one platted lot, then the outer property lines shall be considered
tha side lot line and the inside lot lines shall be considered abandoned and
of no effect. No residence, dwelling or outbuilding shall be erected, placed or
alteved on any lot nearer to the frout lot line, the rear lot line, or the side
lot line, or nearer to the side street line than building set-back lines as shown
on the recorded plat. The word "dwelling" or "residence” as used herein with
reference to bullding lines shall include gallerles, porches, porto-cocheres,
and every other pertinent part of the improvements except a parapet wall, steps,
or the extension of the eaves of a roof. However, in the event that a building
shall be constructed contiguous to the five (5) faot side building line on any
lot, then there shall be . waximum of a two (2) foot roof or eave overhand.
The Architectural Control Committee, however, in its sole discretion, may vary
the front and rear building lines, the side street building line and the side
building line between lots so that the improvements to be constructed would
c¢onform to the size and the shape of the lot or lots. The Architectural Control

CommiFtEE in its sole discretion, may vary the rear builcéing line, the side street
building line and the sid» building line between lots for the comstruction of a
detached garage,

—

Adjoining lots may not be consolidated into a composite building site where
the construction of a dwelling (house) would encroach upon an easement area, dedi-

cated by the plat or these restrictions, that presently countains utility or drainag
facilities or improvements.

Any such action by the Developer
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No fence or hedge shall be erected or maintained on any.loc which mav gnrcgso:
ably restrict or block the view from an n@jo;?ing lot or which shal% materlilly
impair the continuity of the general landscaping plan of the subdivision. :ror N
this purpose a hedge or fence may be maintained at no greater hgight than four (4
feet, and no wall, fence or hedge may be erected or placed within the frour
ser-back line of any lot. In addition, no hedge,‘fence, or wall mav be eriCECd
or placed within the rear set-back line of any ful?Wﬂy lgt or lake lot, T;e
irchitectural Control Committee, however, in its discretion may approve q fence,
hedge, or wall contrary to the above specifications and if approved, may be
erecred and maintained. However, approval from the Architectural Control
Committee in every instance must be obtained in writing. All lots In the sub-
division having a common boundary with a lake snall be known and rgf?rred t? as
Front Lot", as shown on the recorded plat. All lots on tho subdivision having
a common boundary with any portion of the golf"coursa asishewn on the recorded
plat are hereby designated and referred to as "Fairway Lots' .

iy

9. No residence or dwelling shall be constructed on a building plet or sice
this subdivision having an area of less that 0.45 acres except in block five (5)
of Secrion Twelve B (12ZR) wherein no residence or dwelling shall be constructed
on a building plot or site having an area less than 8,000 square feet. No lot wi
this subdivision may be resubdivided without the written consent of the Developer
and the Architectural Control Committee; however iIin any event not more than one
dwelling is to be constructed on any loz in the subdivision.

10. No animals, livestock or poultry of any kind shall be raised bred
or kept on any lot, except that deogs, cats, or cther common houschold pets may
be kept as household pets provided they are not kept, bred or maintained for
commercial purposes and provided they do not constitute a nuisance and do not,
in the sole judgment of the Developer constitute a danger or potentisl or actual
disruption of other lot owners, their families or guests,

11. Ho septile tank, grease trap, fleld lines or any single home waste
water disposal system shall be installed on any homesite unless the builder
or owner of the improvements an said lot shall first cause a percnlation test
to be made by a qualified person approved by the Architectural Contrel Comnmittee
and the written results of this percolation test being submitted to the Architec-
tural Control Committee together with complete plans, drawings and specifications
pertaining to the installation of the septic tank, field lines and grease traps,
and/or plans, drawings and specifications pertaining to the Installation of
single home waste water treatment system together with the specifications of
field lines. The Architectural Contro! Committee shall have sole authority
to approve, reject or revise the submitted plans, drawings and specifications
and shall have sole authority to require the builder or owner to construct
or install a septic tank, field line and/or grease traps-in accordance with
specifications designated by the Architectural Control Committee and/or require
the installation of a single home waste water treatment system together with
installacion specifications, however, the Architectural Control Committee
must meet all iequirements of governmental authorities. It shall be mandatory
that all lots that abut or that are adjacent to any lake shall be required to
have a single home waste water treatment system installed regardless of the perco-
lation test, however, specifications for the installation of field line and
the single home waste water treatment system may be changed to fit the need as
determined by the percolation test. It is expected that any lot with high water
table and with low pervious soils, difficult topography or adjacent to stream
beds that lead to a lake shall be required to-install a single home waste water
treatment system, However, the Architectural Control Committee sball be final
in {ts decision to require or not to require this installation. A single home
waste water treatment system is defined as a hipghly efficlent sewerage treatment
system enfincered to provide immediata and accelerated treatment of orguanic
wastes, the blologlcal concept employs the principle of biological decomposition
with a design featured to prevent p.remature discharge of any appreciable amount
of degradable muaterjal and whose affluent at least semi-clear, odorless and contal
the properties that might qualify the affluent to be accepted for surface or
stream discharges by governmental authorities. There shall be no requirement
as to a particular manufacturer only to the specifications gnd results.
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No outside tvilecs will be permitted, and ne installation of any kind of
disposal of sewerage afifluent shall be allowed which would result in raw or
untfcated sewerace being carried inte water bodies or leechinz to the top of
lot or ditch. Drainage oI septic tank o roads, streers, allev, public dizches
or anv drainay2 area either directly or indirectly is strictly prohibited.
Inspactions must be made by the Architectural Control Comaiztne fur each sep:ic
or Qastc water treatment system installation and must obtain the approval by
the Architecturat Contrel Commitcee prlor to such inmstallations being covered
up. A reasonable inspection fee may be charged by the Architectural Contrel
Cﬁmmittee for each required Irmspection. When determining the specifications
of the sirgle home waste water trcatment systems, the Architectural Centrol
Committee must also designate the locations and the size and type of field line.

12. No sizn of any kind or acdvertising of any kind shall be displayed to
the public view on any lot withcut the prior approval in writing of the Architec-
tural Centrol Committee. Only one sign may be displayed to advertise the property
for sale or for rent, which sign shall be not more than one square foot, to
be erected Iin that part of the property which fronts the street aad to be no
higher than 36" frow the ground. The developer, however, cr a buvilder, shall
have the right without obtairning zuch approval teo display a sign or signs for
the sale or rental of any of the property and imprecvements in thils section-and
may alse display signs reflecting that the property has been sold; which sign
shall not exceed 6 square feet. The Architectural Control Committee shall have
the right to remove and dispose of any prohibited sign, advercising billboard
or advertising structure which is placed on any lot and in so doing shall not be
subject to any liability for trespass or orher tort in conmsction rherewith or

arising from such remeoval nor in any way be liable for any accounting or other
claim by reason of the disposition thereof.

13. No outbuilding or garage of frame construction of any kind shall be
erected on any of such lots unless same, at the time of construction, shall receive
at least two (2) coats of paint except in case the plans thereof shall provide
for staining or other means of coloring the same;, and such plans are approved as
herein provided. Only such outbuilding shall be erected upon 2 lot reflected upon
the subdivision plat as shall be incidental to a dwelling (home) as shall have

been approved by the Architectural Control Committee prior to the star: of |
constructicn of same.

lé, Yo building material of any kind or character shall be placed or stored
upon the propercy antil the owner is ready to commence improvements and then
sach material shall be placed within che property lines of the lot upon which

the improvements are to be erected and shall rot be placed in the streets or
betwezen the roadbed and property line.

15. Lot owners and their guests in this section of Hilltop Lakes shall
have the non-exclusive right and privilege in common with the owners and their
guests, of lots in other sections of Hilltop Lakes of using the lakes, parks and
bridle paths. These and other recreational facilities shall be made available

to such lot owners and their guests but only under such rules and regulations
as promulgated from time to time by the Developer. ; '

16. No lot or other portion of this section of Hilltop Lakes shall be used
or permitted for hunting or for the discharge of any pistol, rifle, shot gun

or any other firearm or any bow and arrow, or any other device capable of killing
er injuring. ‘

17. No unsightly storage that is visible from the street shall be permitted
on any lot, .

15. The drying of clothes in public view is prohibited, and the owners or
occupants of any lots at the intérsection of streets or adjacent to parks,
Playgrounds or other facilities where the rear yard or portion of the lot is
visible to the public, shall construct and maintain a drying yard or other
suitable enclosure to screen drying clothes from public view.

19, Boats, trailers and other park vehicles are to be stored in a location

no closer to the street than the Front set back line or in the case of a corner
lot to the side building line facing the street.

20, The throwing of any trash or debris in any lake or body of water

is strictly prohitited. There shall be no pollution of the streams, any lake,
or any body of water of any nature whatsoever,
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21, All imprpoved lots shall be kept at all times In a sanitary, healchfiul
attractive conditien, and the owner or occcurvant of all lots shall keep all weed!
and eorass thereon cut «nd shall in no event use any lot for storagze of materinl
cr eéuipmenc except for normal rtesidential requirerments cor Incident Lo construc-
tion of improvements thereon as herein permitted, or permic the accumulation «F
garbage, trash, or rubbish.

3

22, In the event of default on the part of the owner or occupant of any
lot in observing the above requirements of any of them, such default continuing
afrer ten (10) days written notice thereof, the Architeccural Contrel Committee
may, without I1iability to the owner or occupant In trespass or otherwise, enter
upon {or authorize one or more others to enter upon) sald lot, and cause to
be cut, such waeds and grass, and remove or cause to be removed such garbage,
trash and rubbish or do any other thing necessary to secure compliance witlh
these restrictions, so as to place said lot in a neat, attractive healthful and
sanitary condition, and may charge the owner or occupant of such lot for the
reasonable cost of such work and associated macerials. The owner or cccupant,
as the case may.be, agrees by the purchase or occupation of the property to
nay such statement immediately.upon receipt thereof; however, the payment of
such charge is not secured by any nature of lien on the property.

23. No oil drilling, oll development operation, oll refining, or mining
operations of any kind shall be permitted upon any let within the subdivision,
nor shall any water wells, tanks, tunnels, mineral excavations or shafts be
permitted upon any lot.

24, There 1is & water tap fee and sewer inspection fee that is required ro
be paid to the-Developer, his heirs or “assigns before any dwelling (house) or
other approved buildings shall be connected to water lines.

25, There shall be no interference with the astablished drainage in or over
any lot except that drainage as provided by the developer. In the event it be-
comes necessary to change the established drainage over any lot, the Owmer there-
fore, shall make adaquate provisions for proper drainage in connection with such
change, including the landscaping of all lcts affected by the change and submit
their plans and specifications for such drainage change to the Architectural
Control Committee. Such work will be performed only after obtaining approval
in writing from the Architectural Control Committee,

In the event any lot owner should be in violation of this Section 25 , the
Architectural Control Committee may at its election, correct the violation and
the Owner or occupant of the lot shall pay the Architectural Control Committee -
for reasonable expenses connected therewith and 1f{ payment is not immediately
and promptly paid, the Architectural Contrel Committee may make the amount of
such cost a lien against the pcoperty involved by recording an appropriate state-
ment of such cost.

26. Driveways shall be constructed entirely of concrete, asphalt, iron
ore, shell or another all weather material approved by the Architectural Control
Commiftee. No obstruction of any kind shall be permiited in any drainage ditch
within the subdivision; without limiting the generality of the foregoing, no
culvert shall be installed or permitted in any ditch unless the size thereof and
the grade shall have first been approved in writing by the Architectural Control
Committee. No concrete entrance drive mav be constructaed from the front property
line to the edge of the street; asphalt, iron ore, shell or anothar all weather
material may be used for this entrance drive from the front property line fo the
edge of the streect. -

27. ARCHITECTURAL CONTROL (Basic Rule)

No building or other-improvements of any character shall be erected or placec
or the erection or placing thereof commenced, or changes made in the design thereot
of any addition made thereto or exterior alteration made therein after original
construction, on any property in the Subdivision until the obtaining of the neces-
sary approval (as hereinafter provided) of the construetion plans and specification
and a plat showing the location of such building or other improvements. Approval
shall be granted or withheld based on matters of compliance with the provisions
of this instrument, quality of materials, harmony of externil design with exlsting

and proposed sfructures and location with respect to topography and finished grade
elevation.
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The Architectural Control Ceommittee 1is composed of J. B. Belin, Jr..
vw.D. Belin and Hershel Rich, A majority of the Committee may designate a repre-
senrative to act for it. In the event of the death or resignation of any member
of the Mommittee. the Temaining members shall have full authority to designate a

successor. Neither the members of the committee, nor its designated reprascntatives,

shall be encitled to any compensation lor services performed pursuant te this cov-
enant. Afcer thirtv-five (35) years from the date of this inscrument, the then re-
cord owners of a majnrity of the lots in this sectlion shall have the power, throuzh
a duylv recorded written lastrument, to ceange the membership of th2 Cemmictee or to
withdraw from the Committee or restove to 1t any of its powers.

The Architectural Control Comristee's approval or disapproval as required
i{n these covenants shall be in wriring. In the event the Committee, or 1ts
designated representatives fail to approve or disanprove within thirty (30)
days after plans and specifications have been submitted to it, or in any event
ne suit to enjoin the construction has been cummenced prior to the completion
thereof, approval will not be required and the relaced covenants shall be deemed
to have been fully complied with. The residence or building, however, must be
constructed in compliance with 211 the other restrictive covenants herein
stipulated.

¢

The granting of the zforesaid approval shall constitute only an expression
of opinion whether by the Developer or the Committee, that the terms and provisions

arected in accordance with saild plans and specifications snd plat; and such approval

shall not constitute any nature of wailver or estoppel either as to the persons
expressing such approval or any other person in the event that such building
and/or improvements are not constructed in accordance with such plans and speci-
ications and plat or in the event that such building ard/or improvements are
constructed in accordance with such plans and specifications and plat, but,
nevertheless, fail to comply with the provisions hereof. Further, no person
exercising any prerogative of approval or disapproval shall incur any lianility
by reason of the good faith exercise thereof. Exercise of auny such prercgative by
one (1) or more members of the Committee in their capacity as such shall rot
constitute action by the Develcper afrer the election of such Committee members,
noetwithstanding that any such Committee member may be a Director of the Developer.

The address of the Architectural Control Committee 1is: 1900 St. James,

Suite 120, Houston, Texas 77056 or aay other subsequent address that the Commit-
tee should choose to designate.

28, All of the restrictions and covenants herein set out shall continue
and be binding upon D2veloper, his heirs, executors, administrators, successors
or assigns, and upon the purchasers, their heirs, successors and assigns, of
said lots, for a period of thirty-five (35) years from the date this ingtrument
is filed for record in the office of the County Clerk of Leon County, Texas, and
shall automatically be extended thereafter for successive periods of ten (10)
years, prcvided, however, that the owners of the legal title to seventv-five (75%
percent of the lots in this section of Hilltop Lakes as shown by the records of
Leon County, Texas may release all of the lots hereby restricted from any one
or more of said restrictions and covenants, and may release any lot shown on
said plat from any restrictions and covenants at the end of the first thirty-
five (35) year period and thereafter by executing and acknowledging any appropriate
agreement or agreements In writing for such purpose and filing the same for
recerd in the manner then required for the recording of such instruments. The
owners shall be entitled to one vote for each lot as platted to which such ¢wmer
has record title as reflectad by the records of Leon County, Texas. These re-
strictions may be amended or supplemented by additional restrictions from time

to time by the officers of Hilltop Lakes flling such supplement or amendment
ir the Deed Records of Leon County, Texas.

2%. The terms and provisions hareof shall be binding upor Developer, his
heirs, executers, administrators, successors and assigns, and all persons
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claining by, thrqggh or under him, and all subseguent purchasers or owners of
property in said subdivision, their heirs, successors or assizns, cach of whuonm
shall be oblizated and bounid to observe the same provided, however, cthat oo suln
person shall be liable, except in respect o breaches commicted during his or thei-
cwnership of said property.

33, The waiver or invalidation of any one or more of these restrlctiors,
covenants or conditions by judgment, court order or otherwise, shall in nowise
constitute a waiver of or invalidate any other restrictions, covenants and
condition, but all such cother restrictions, covenants and conditions sholl
continue to remain in full force and effact.. '

31. There 1s hereby Iimposed upon each residenzial lot in this subdivisisn anc
each such residential lot is hereby subjiected to a monthly maintenance charge of
$9.50 per month, for the purpose of creating a fund to be known as HILLTOP LAKES M
TENANCE FUND, and except as hereinafter stated, such maintenance charge shall be p:
by each lot owner to Developer as the custodian and administrater of such fund, or
his lot owner to Neveloper, as the custodian and administrator of such fund, or to
successor custodian and administrator, in advance of the first day of each month, e
cept, however, that the foregoing charge shall not apply to Developer as owner of ¢
heolder of title to any such lots, and such maintenance charge shall apply and begir
to accrue against such lots only as and when the same are sold or leased by Develc
and except further that the foregcing maintenance charge provisions shall not app:
to any lot or lots purchased by any person, firm or corporation primarily ercaged :
the building and construction business for the purpese of constructing improvement:
on and thereafter selling the same, but upon any sale -of any such lot by such buile
or upon the occupancy of any such lot, whether sold or not, then such maintenarce
.charge shall become effective and accrue against such lot or lots. It is further .
provided that any transfer of title by Developer, as Trustee, to his principals,
shall not be deemed a sale of any such lots for the purpose of the foregoing pro-
visions and shall not cause the foregoing maintenance charge to attach to such lot
so transferred. Developer reserves the right at all times to use his own judgment
and discretion as to the exemption of any lot from said maintenance charge, and th
exercise of such judgment and discretion when made in good faith shall be binding
and conclusive on all persons at interest. It is fuvther provided that Developer
shall have the right at any time tc adjust, alter or waive said maintenance charg
from year to yeazr as in his judgment the maintenance needs of the various sections
of Hilltop Lakes may require, moreover, Developer, his heirs, executors or assigns
shall have the right at any time to discontinue and abandon such maintenance charg
wirhout incurring liability to any person whomscever by filing a written instrumen
in the Office of the County Clerk of Leon County, Texas, declariag such discon-
tinuance and abandonment., The maintenance charges collected shall be paid into
the Maintenance Fund to be held and used for the benefit directly or indirectlv of
subdivision as herein provided. Such maintenance fund may be expended by the
Developer for any purposes which in the judgment.of the Developer will tend to mail
tain the property value in-the subdivision including but not by wvay of limitation
provided for the enforcement of the previsions of this instrument, including the r
vations, restrictions and covenants embodied in this instrument.

Developer shall act as the custodian and administrator of said Maintenance
Fund, and he shall have the right to collect, hold and expend any and all monies
paid or to be paid into said Maintenance Fund to carry out the provisions hereof.
Developer shall not be liable or responsible to any person whomscever for failure
or inability to collect such maintenance charge or any part therecf frem any
Derson oY persons.

All funds collected from said maintenance charge from the various sections
of Hilltop Lakes, now or hereafter platted, may be pooled, merged and czztined int
2 single maintenance fund, to be expended by Developer for the general common
gond and benefit of the various sections of Hilltop Lakes pzaving into such fund,
without regard to the amount collected from each section. Developer may use such
funds or any part thereof, as far as the same will go, toward safety and/dr -
health projects, for developing, improving and maintaining any and all recreationa
or other areas which the owners and/or occupants of lots in any of the sections of
Billrop Lakes may be privilepged or shall have the right to use, regardless of
who may own or the location of any such recreational or other areas; for improving
and maintaining the streets, roads, lanes, and drives in any of the sections of
Hillrop Lakes, lake areas and/or other recreational facilities; for providing
varlous services of Hilltop Lakes and in general for any amd~all purposes which
Developer may conslder to be of general benefit or useful to the owners and/or
occupants of the lots in the various sectioms of Hilltop Lakes, it being agreed
ard understood that the judgment of the Developer, or his heirs, successors or
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to anvy cempensation for actinz as custodian and administrator of said Maintenance
Fund.

In orcder to secure the payment of the maintenance charge hereby levied, a
vendor's lien shall be and 1s hereby reserved in the Deed from the Developer to
the purchaser of each lot or portion thereof, which lien shall be enforceable
through appronriare judicial proceedings by the Developer. Said lien shall be
deemed subordinate to the lien or liens of any legal cntity which hereafter lends
money for the purchase of any property in the Suhdivision, and/or for censtructiun
({ncluding improvement) and/or permanent financing of improvements on any such
proper:y.

32. The Developer may at any time hereafter cause a nonprofit corpcration to
be organized under the laws cf the State of Texas for the purpose of exercising
all or any of the duties and pre rogatives of the Developer, his heirs or assigns
relating to the Maintenance Fund. Any such delegation of authority and duties
shall serve to automatically release the Developer from further liability
with respect thereto and vest such duties and pre rogatives in such non~profit
corporation.’ Any such delegation shall be'.evidenced by an instrument amending
this instrument, placed of record in the Deed Records of Leon County, Texas,
and jeined in by the Developer and the aforesaid non-profit corporation but not
however, requiring the joinder of any other person in order to be fully binding,
whether such other perscen be an owner of property in the Subdivision, a lienholder,
mortgagee, Deed of Trust beneficiary or any other person or legal entity.

The above maintenance charge provisions shall be in effect for the duration
of the restrictions, covenants and conditions imposed by this instrument and such

duration shall be governed by the provisions contained in Paragraphs 28. and 31.
above, ' ‘

33, THE FOLLOWING ARE SPECIAL RESTRICTIONS FOR LAIE FRONT LOTS AS DEFTINED IN
THIS INSTRUMENT: :

1. No pier or other structure (other than a bulk head, as hereinafter

referred to) shall be permitted which projects beyond the line or into the water
(whather within or outside of the lot line).

2. A bulk head may be constructed at the water's edge with or without the
dock, which dock, if constructed, may extend not more than four (4) feet beyond
the bulk head provided that the plans and specifications for such bulk head
(and dock, if any) had been approved in writing by the Architectural Contrel

Committee and such bulk head (and dock, if any) is thereafter constructed in striet
compliance with such plans and specifications.

3. A boat slip or place of mooring which if constructed at an indentation
into such lot shall be permitted.

4., Any garage must be attached to the ﬁain residence and must be not nearer
to the lake shora than the rear set back line, shown on the aforesaid plat.

This requirement for an attached garage supercedes any contrary requirement within
the entirety of these restrictions. '

5. No hedge, fence, or wall may be erected or placed within the rear set
back line of the lake front lot. The Architectural Control Committee, however,
in its discretion may approve a fence, hedge, or wall contrary to the above
specifications and 1f approved may be erccted and maintained; however, approval

from the Architactural Control Committee in every Iinstance must be obtained in
writing.

34, PARK WalX LOTS

Lots have been plottad and reserved in sections around Lake Tonkawa and

referrad ro as "Park Walk Lots: and the following lots have been designated as
"Reserved” and as "Park Walk Lots". ‘ '
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Lot 4, Blk 1% Sec. 103: Lot 8, #lk 3, Sec 103 Loc 12, 31x 1, See., 104:
Lot 12 2% I, Sec. 104 Lot 9, Ilx L, Sec 103, Lon 9, 'k 1, See, L
Lot 7, 3!« %, Sec. 109: Lor 6, Blk 2, Sec.lO¢; Lot 9, Blk L, Sec, L17:
Lot 7, Blk 2, Sec, 110; Lot @, Blk 1, Sec.lll; Let 9, Blk 2, Sec. 11!:
Lot 5, 31k 1, Sec, 115; Lotl2, Blk 1, Sec.ll5; Lot 9, Blx L, Sec. l14;

Anv owner of a lot in any section, from section 100 through section 177,
inclusive and any owner of a lot either in the section which contains such Park
walk Lots or any other Section of Hilltop Lakes Subdivision which have such
Park Walk Lots, or any other section of Hilltop Lakes Subdivision where the
restriccion provided that the lot owners shall have the use of such Park Walk
Lots;. cheir guests, and invitees, shall have the non exclusive use of such
Park Walk Lots for ingress and egress to and from the roads abutting such Park
Walk Lots to the lake or body of water. All other persons shall bhe excluded
from the use of such Park Walk Lots. This provision shall not censtitute a
covananc running with the land, but shall be considered a privilege accorded
by the Developer as herein provide, until such time as the Developer, his
heirs, successors, or assigns, determines to withdraw such privilege which
may be done by an instrument in wr*ting filed for record with the County Clerk
of Leon Countyv, Texas.

35, RESERVED PARK

"

There is a plot of land located in Section 73 and designated as RESERVED and
further located by being betrween blocks 1 and 2 of the plat. This reserved area

.1is designated -in these restrictions as-a park. .- - - -

Any owner of a lot in Section 73 and Section 74 of Hilltop Lakes Resort
City and their guests shall have the non exclusive use of this park. All
other persons shall be excluded from the use of such park. This provision shall
not constitute a covenant running with the land, but shall be considered a privi-
lege accorded by the Developer as herein provided, until such time as the Developer
his heirs, successors or assigns, determines to withdraw such privileges which

may be done by instrument in writing, filed for record with the County Court
of Leon County, Texas.

36. ENFORCEMENT

In the event of any violation or attempted violation of any of the provisions
herecf, including any of the Reservations, Restrictions or Covenants herein
contained, enforcement shall be authorized by any proceedings at law or in equity
against any person or persons violating or attempting to violate any of such
provisions, including proceedings to restrain or-prevent such vioclation or
attempted violation by injunction, whether prohibitive in nature or mandatory
in commanding compliance with such provisions; and it shall not be a prerequisite
to the granting of any such injunction to show inadequacy of legal remedy or
irreparable harm., Likewise, any person entitled to enforce the provisions hereof
may recover such damages as such person has sustained by reason of the violation
of such provisions. It shall be lawful for the Developer or for any person or
persons owning property in the Subdivision (or ir any section of Hilltop Lakes)
to prosecute any proceedings at law or in equity against the person or persons
violating or attempting to violate such provisions.

37, EFFECT OF VIOLATIOMS ON MORTGAGES

No violation of the provisions herein contained, or any portion thereof
shall affect the lien of any Mortgage or Deed of Trust presently or hereafter
placed of record or otherwise affect the rights of the Mortgagee under any such
Mortgage, holder of any such lien or beneficiary of any such Deed of Trust; and
aay such Mortgage, lien or Deed of Trust may, nevertheless, be enforced in
accordance with its terms,.subject, nevertheless to the provisiorns
kerein contained, including said Reservations, Restrictions, and Covenants.

38, PARTIAL INVALIDITY

In the event that any portion of the provisions hereof_shall become or be
held invalid, whether by reason of abandonment, waiver, estoppel, judicial decisicn
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or arherwise, such partial invalidity shzll not affect, alter eor impair any
other ~rovision hereof which was not therebv hell invalid; and such other pro-
visions. includinz Restricrions, Reservations and Covenants shall remain in

full ferce and effect, binding in accordance with their terms.

EXECUTED this ?5£:§%®\ dav of ‘b&*BTC&\ ) 19713L; ~

e \“.._
J. BBelin, Jr..,\"f"ru?tee \

JOINDER OF LTIENHCLDERS

The undersigned, WESTINGHOUSE CREDIT CORPORATION, being the holder
of the Note secured by and being beneficiary of the Deed of Trust to J.B. Bartling,
Trustee, vrecorded at Volume 54, Page 646, of the Deed of Trust Records of Leon
County, Texas; and James Bruce Belin, Jr. and Marion Douglas Belin as Co-Independent
Executors and Co-Trustees under the Will of James Bruce Belin, Sr., Deceased, and
Margaret Thomas Belin, a Wl.dow, being the holders of a Vendor's Llen retalned in
Deed recorded at Volume 320, Page 73, of the Deed Records of Leon County, Texas,
do hereby in all respects approve, adopt, ratify and confirm all of the above and

.foregoing provisions and do bherzby join in the execution- thereof and agree that -

these provisicns shall in all respects be binding upon the undersigned Lierholders
and their respective heirs, executors, administrations, successors and assigns, and
upon the land thereby affected, notwithstanding any foreclosure of said Deed of
Trust or Vendor's Lien or any other liens in favor of the undersigned Lienholders
and notwithstanding any convevance to the undersigned in lieu of any such foreclosur:

EXECUTED chis&d‘\\“ day of N, 197_i.

WESTINGHOUSE

REDIT CORPORATION

BY
. Hendricks, Portfolio Mangager -
Land Receivable

ESTATE OF JAMES BRUCE BELIN, SR,,DECEA

utor and Co-Trustee

8 07 deiim @1@«&:&[,‘%
Marion Douglas Belin ¢
Co~Executor and Co-Trustee

. BY_2 4&442£i.Jééﬁéﬂ!ﬁgéﬁZLAfZAAﬂ;
Margaret /Zhomas Belin, a Widew
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THT S$TATE OF TEIXAS

COUNTY OF HARRIS
' vy

BEFORE ME, the undersizned authority, on this dav personally appe.

J.3. Belin, Jr., TRUSTEE, and JAMES BRUCE BELIN, JR.. and MARION DOUGLAS BELIN, Co

Independent Executors and Co=Trustees Under the Will of JAMES BRUCE BELIN, SR,.,

DECEASED, AND MARGARET THOMAS SELIN, a Widow, known to me to be the persons whose

names are subscribed ro the foregoing instrument, and acknowledged to me that they

executed the same for the purposes aad consideration therein expressed, and in the
capacity therein stated,

(&)

. to

* o~

e ' ! ‘ . ] r48
" TRE-STATE OF TEXAS . JANE @. EDGEWORTH  439.56-95

e GIVEN UNDER MY HAND AND SEAL OF OFFICE, ‘THIS thed Vgay of S7ets

— Notary Public in and for Harris Cbunty, Texas

Notary Public in and for Harris County, Texas

My Commission Expires October 6, 19.08
COUNTY OF DALLAS

BFFORE ME, the undersigned authority, on this day persomnally app
R.D. HENDRICKS, PORTFOLIO MANAGER ~ LAND RECEIVABLE, of WESTINGHOUSE CREDIT -
CORPORATION, known to me to te the person whose name is subscribed to the foregoi
instrument and acknowledged t¢ me that the same was the act of said WESTINGHQUSE
CREDIT CORPORATION, a corporation, and that he executed the same as the act of su
corporation, for the purposes and considerarion therein stated.

NN GIVEN UNDER MY HAND AND SEAL OF OFFICE, this thesk day of?_L_Aﬁ:

Notary Public in and for D&llas,County, Texas

~ :

P ——— L,

Filed for record on the ,2’MQ , -
;5 e 22 "day of A as. _ oL g
._5_;ﬁ., and duly recorded this zhe A-D., 1978 at Z ¢U' o'clock

224 day of —dpr . AT T978

. RCY CARRIGAN, COUNTY CLERK

v Mg
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