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J., B. BELIN, JR., TRUSTEE

TC THE PUBLIC... . ..u.... ‘
121671
STATE OF TEXAS

COUNTY OF LEON

WHEREAS, J.B. BELIN, JR., TRUSTEE hereinafter called "Developer" is the
record owner of all the lots, tracts and parcels of land shown upon that cer-
tain map or plat of a subdivision known and designated as HILLTOP LAKES,
Section 124 a subdivision of Leon County, Texas, according to the map
or plat of such subdivision filed for record in the Office of tha County Clerk
of Leon County, Texas, on the 14  day of 'March _, 1978 , and recorded
in Volume 4 , page 47 » of the Map Records of Leon County, Texas, reference
to which map or plat and the said records thereof being heraby made for all
purposes.

NOW, THEREFORE, I, J. B. BELIN, JR., Trustee, do hereby dedicate said
property in accordance with the dedication appearing upon said map and agree
that the land shown to be subdivided into numbered lots according to the said
map 1s held and shall hereafter be conveyed subject to the covenants, conditions,
stipulations and restrictions, as hereinafter set forth.

For the purpose of creating and carrying out a uniform plan for the
improvement and sale of said property in said subdivision, as a restricted
subdivision, the following vestrictions upon the use of said property are
hereby established and adopted, and shall be made a part of appropriate re-
ference to this instrument, of each and every contract, deed, deed of trust,
and lease by Developer covering the numbered lots set forth on said map, and
same shall be considered a part of eaéh such contfact, deed, deed of trust,
and lease, as though fully incorporated therein.

And the restrictions hereinafter set forth, except as herein otherwise
provided shall be and are hereby imposed upon each numbered lot in said sub-
division, as shown by said map as referred to herein, and same shall consti-
tute convenants running with the land and shall be binding upon and shall
inure to the benefir of Developer, his heirs, executors, successors and assigns,
and all subsequent purchasers of said property, their heirs, executers, admin-
istrators, successors and assigns, and each such party, by virtue of accepting
a contract, deed, deed of trust, or lease covering said property, shall be sub-
ject to and bound by such restrictions, covenants and conditions as herein-
after set forth, except however, that those areas labeled "RESERVES" and or
"UNRESTRICTED RESERVES" on the recorded map or plat are not restricted or
affected in any manner whatsoever by this instrument.

1. None of said lots.or improvements erected thereon shall be used for
anything cther than private residential purposes: The use of any dwelling or
residence for nursing home, hospital or any commercial business or professional
purpose shall be expressly prohibited. The renting or leasing of any of the
lots and/or main dwelling thereon for residential purposes shall aot be con-
sidered a vioation of these restrictions. Notwithstanding any other provision
heveof, with the prior consent of the Architectural Control Committee and until
the Developer has sold all lots in all section of Hilltop Lakes (as that

* Subdivision now exists or may hereafter be platted) and during the construction

of residences upon such lots, one or more houses may be used and maintained
by the Developer and/or other partles authorized by Developer for the purposes
of selling humesites or houses and the performance of other sales activities
reasonably related thereto. With the prior approval of the Architectural
Control Committee, the location of any such house or houses may be changed,
from time to time. Tha Architectural Control Committee may terminate its
permission to so use any house or houses at any time. The decision of the
Architectural Control Committee to allow such use or to terrinate such use
shall be finzl and may be made in the discretion of the Architectural Control
Committee, based only upon the welfare of Hilltop Lakes and the Developer, as
reasonably determined by the Architectural Control Committee.

Z. No tent, lean-to, shack or other temporary structure of any character
shall be conscructed on any of said lots, .nor shall any structure, trailer,
basement, garage, barn or othar outbuilding, or any part thereof be used as a
dwelling pending the completicn of the main dwelling house to be constructed
thereon. Garages and outbuildiag that are appurtenant to a residence may be
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erected on each building site upon which a mala dwelling has been erected,
Such zarages and‘Butbuildings shail Imclude the righr ro consiruct a garage
apartment but its use shall never be for separate rental purposes.

3. 1In mo everr shall any dwelling or residence be erected on any lot or
plat or the nlans approved therefore having a floor area (living area of less
rhan 1200 square feet 1n Block _ ALL BLOCKS and 1200 squavre feert
in all other blocks in section. The foregoing square foorage is exclusive of
carages and ocher appendages.

The exterior material of the main dwelling or residence on any lot cr plat
shall be not less than 55% brick, stone or its equivalent. This ratio may
be changed with written approval of the Architectural Control Committz2e as set
our in these vrestrictions for special design effects, etc. Toundations to be
of a concrete slab type, or 1f special foundations are needed due to terrain
or design, such foundation must be approved in writing by the Architectural
Control Committee as herein provided. All improvements or additions shall be
substantially and safely constructed, painted, z2nd kept in good repair, and all
lots shall be kept in clean and sanitary condition.

4. The utility easements and building set back lines shown on the re-
corded plat are dedicated subject to the reservatione hereirafter set forth.

The utilicy easements shuwn on the recorded platr are dedicated with the
reservation thatsuch utility easements are for the use and benefit of any public
utilicy operating in Leon County, Texas as well as for the benefit of the
Developer and the property owners in the subdivision to allow for the construc-
rion, repair, maintenance, and operation of a system or_sysrems of electric
lizht and power, telephone lines, gas, water, sanitary sewers, StOIm sewers,
and any other utility or service which the Developer may find necessary or proper.

When necessary or convenient for the installation of any utility system
or systems, the Developer or any utility company making such installation in
utility easements dedicated on the recorded plat or dedicated herein or herein-
after created in the subdivision may without liability to the .owner of the
land encumbered by such utility easement, remove all or any trees and other
vegetation within the utility easements, When necessary or desirable for the
maintenance of such utility cystem or systems, Developer or a utility company
nmay trim trees and shrubbery or roots therof which overhang or encroach into
such easements, without liability to the owner of such shrubbery or trees.

Any utility easement shown on the recorded plat may be used as a drainage
easement for the construction of drainage facilities or drainage ditches, but
any such use shall not unreasonably interfere with the use of such easement
for utilities. Any drainage easement shown on the reccrded plat may be used as
a utility easement but such use as a utility easement shall not interfere
with the use of such easements for drainage purposes.

The streets or roads as shown on the recorded plat may be used for the
installation and maintenance of any utilities. There is also dedicated an
unobstructed aerial easement five (5) feet wide upward from a plane twenty (20)
feet acove the ground located adjacent to all utility easements as shown on
recorded plat. There is also dedicated a five (5) foot wide anchor and guy
easement exteading rwenty (20) feet beyond any utility easement or public

right-a-way where and when necessary for guys and anchors to support overhead
utility lines. ' '

The title conveyed to any property in the Subdivision shall not be held
or construed to include title te the water, gas, electricity, telephone,
storm sewer or sanitary sewer lines, poles, pipes, conduits or other
appurtenances or facilities constructed by the Developer or public utility

‘companies upon, aleng,across or through such public utility easements; and the

right (but no obligation) to construct, maintain, vepair and operate such sys-

tems, utilities, appurtenances and facilities is reserved to the Developer, its
successors and assigzns.

The right to sell or loase such lines, utilities, appurtenances or cther
facilities to any municipality, government agency, public service corporation or
other party is hereby expressly reserved by the Develover.
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The easement in the rear of each lot shown on the recorded plat may be
used as a public tridle path, together with other usages herein stipulaced,
and the owner of each lot shall not be permitted to fence such easement in
the rear or make any use of the property covered by such easement that would
interefere with easement rights herain provided, except that the utilicy
ensemunt Iin the rear of all lots adjoining the golf course or any lake shall
rot be used as a bridle path.

The developer reserves the right to make minor changes in and minor
additriens to such ucility easements for the purpose of more efficiently serving

the Subdivision or any property therein.

5. The developer reserves the right at any time and from time to time,

. hereafter to make minor changes in and minor additinns to these restrictions.

Any such action by the Developers shall noi%, in order to be fully binding,
require th2 joinder of any other person, whether such person be an owner of
property in the Subdivision, a lien holder, a mortgagee, & Deed of Trust.
beneficiary, or any other person.

The Developer reserves the right at any time, and from time to time,
hereafter to promulgate and impose restrictions (as well as vary and amerid
any such restrictions) as to all or any portion of the unrestrictsd areas of
the subdivision identlfied on the aforesaid plat. Any such acticn by the Develope:
shall not, in order to be fully binding, require the joinder of any other person,
whether such person be an owner cf property in the subdivision, a lienholder,

a mortgagee, a Deed of Trust beneficiary or. any other person.

6. For the purpose of these Restrictions and for the purpose of inter-
preting the provisions contained upon the plat of the subdivision, the "front"
of each lot shall be the common boundary of such lot with a street, and in the
case of a corner lot (with a boundary on two streets or on one street and a
cul-de-sac), the boundary which is shorter. The boundary of the lot opposite
the front lot line shall be the "Rear Lot Line" and all other lot lines shall
be "Side Lot Lines'.

Dwellings (Houses) are to be built sc as to face the "front Lot Line" of a lot
unless the Architectural Centrol Committee should approve otherwise.

In such cases wherein a lot has a street in both front and back of said
lot, then the Archictectural Control Comnittee shall have the authority to
designate the "front" of said lot.

7. No lot may be used for roadway'purposes Or as an access easement,
or any purposes inccnsistent with these restrictions without written approval
of Developer and the Architectural Control Committee.

8. A residence or dwelling may be erected on a bullding site of more than
one platted lot and in tue event such residence or dwelling is constructed on
more than one platted lot, then the cuter property lines shall be considered
the side lot line and the inside Jot lines shall be considered abandoned and
of no effect. No residence, dwelling or outbullding shzll be erected, placed or
altered on any lot nearer to the front lot line, the rear lot line, or the side
lot line, or nearer to the side street line than building set-back lines as shown
on the recorded plat. The word "dwelling" or "residence" as used herein with
reference to building lines shall include galleries, pcrches, porto-cocheres,
and every other pertinent part of the improvements except a parapet wull, steps,
or the extensicn of the eaves of a roof. -Huwever, in the evenr that a building
shall be censtructed contiguous to the five (5) foot side building line on any
lot, then there shall be a maximum of a two (2) foot roof or eave overhand.

The Architectural Control Commjittee, however, in its sole discretion, may vary

the front and rear huilding lines, the side street building line and the side
building line between lots so that the improvements to be zonstructed would
conform to the size and the shape of the lot or lots. The Architectural Control
Committee {n its sole discretion, may vary the rear buillding line, the side street

building line and the side building iine between lots for the constructlon of a
detached garage,

Adjcining lots may not be consolidated into a composite building sice where
the construction of a dwelling (house) would encroach upon an easement area, dedl-

‘cated by the plat or these restrictions. that presently contains utility or drainag:
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No fence or hedge shall be erected or maintained on any lot which may unreason-
ably restrict or bleck thz view from an adjoiring lot oxr which shall materially
imo%ir the continuity of the general landscaping plan of the subdivision. For this
pu}pose a hedge or fence may be maintained at no greater height than four (4) feet,
and no wall, fence or hedge may be erected or placed within the front set-back
line of any lot. In additlon, no hedge, fence, or wall may be erected or placed
wirhin the rear sec-back line of any fairway lot or lale lot. The Architectural
fontrol Committee, however, in its discretion may approve a fence, hedge, or wall
contrary to the above specifications and if approved, may be erected and maintained.
However, approval from the Architectural Control committee in every instance must
be ovtained in writing. All lots in the subdivision having 2 common bc ndary with a
1ake shall be known and referred to as "Lake Front Lot", as shown on the recorded
plat. All lots on the subdivision having a common boundary with any portion of
the golf course as shown on the recorded plat’ are hereby designated and referred
to as '"Fairway Lots',

9. No resident or dwelling shall be constructed on a building plot or site
in this subdivision having an area of less than 0.602 acres. No lot within this
subdivision may be resubdivided without the written consent of the Developer and
the Architectural Control Committee; however in any event not more than one dwelling
fhouse) is to be constructed on any lot in this subdivision.

10. No animals, livestock or poultry of any kind may be raised, bred or kept
on any plot cr lot except not more than one horse per one acre in accordance with
"Speclal Restrictions” for "Keeping of Horses" as described in these Restrictions
and except that dogs, cats, or otlier common household pets may be kept as household
pets provided they are not kept, bred, or maintained for commercial purposes anc
provided they do rot constitute a nuicance and do not, in the sole judgment of the
Developer constitute a danger or potential actual disruption of other let owners,

‘their fzmilles™ anc guest.

11. No septic tank, grease trap, field lines or any single home waste
water disposal system shall be instzlled on any homesite unless the builder
nt owner of the improvements on said lot shall first cause a percolation test
to be made by a qualified person approved by the Architectural Control Committee

‘and the written results of thils percolation test being submitted to the Architec-

tural Control Committee together with complete plans, drawings and specifications
pertaining to the installation of the septic tank, field lines and grease traps,
and/or plans, drawirgs and specificaticus pertaining to the installation of
single home waste water treatment system together with the specifications of
field lines. The Architectural Control Committee shall have sole authority

to approve, reject or revise the submitted plans, drawings and specificuticns

and shall have sole authority to require the builder or owner tn construct

or install a septic tank, field line and/or grease traps in accordance with
specificscions designated by the Architectural Centrol Committee and/or require
the installation of a single home waste water treatment system together with
installation specifications, however, the Architectural Contrel Committee

must meet all requirements of governmental authorities. It shall be mandatory
that all lots that abut or that are adjacent to any lake shall be requived to
have a single home waste water treatment system Iinstallad regardless of the perco-
lation test, however, specifications for the installazion of field line and

the single home waste warer treatment system may be changed to fit the neced as
derermined by the percolation test. It is expected tiat any lot with high water
table and with low pervious soils, difficult topography or adjacent tu stream
beds that lead to a lzke shall be required to install a single home waste water
treatment system, However, the Architectural Corntrol Committee shall be final
in izs decislon to require or not to require this installation. A single home
waste water treatment system is defined as a highly efficient sewerage treatment
system engineered to provide immediate and accelerated treatment of organic
wastes, the biolopical concept employs the principie of biclogical decomposition
with a design featured to prevent preomature discharge of any appreciable amount
of degradable iaterial and whose »{fluent at least semi-clear, odorless and contain
the propertias that might qualify the affluent to he accepted for surface or
stream discharzes by governmental authorities. There shall be no requirement

as to a particular manufacturer only to the specifications and results.
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No outrside toilets will be pe..ittec, and no installacion of anv kind of

disnosal of qereraee a‘gluenc shall be allcowed which would result in raw or

untreated sewerage Yelng carried inta water bodies or leeching to the top of

lat or ditch, Drainage of septic tank to roads, sgreets, allev, public dicches

or any drainage area elither direccly or indirectly is strictly prohibited.

Inspections rust he made by the Architectural Contrul Committee for each septic

or Qaste water treatment system Installation and must obrtain the approval by

the Architecrural Control Committee prior to such installations being coverad

up. A reasonable inspection fee may be charged by the Architectural Control

Commirtee for each required inspection. When determining the specificaticns

of the single home waste water treatment systems, the Architectural Control

Committee must also designace the lozations and the size and type of field line.

12. No sign of any kind or advertising of any kind shall be displaved to
the public view on any lot without the prior approval in writing of the Architec-
tural Control Committee, Only one sign may be-displayed to advertise the propercy
for sale or for rent, which sign shall be nct more than one square foot, to
be erected in that part of the property which fronts the street and tv b2 no
higher than 36" froam the ground. The developer, however, or a builder, shall
have the right without obtaining such approval to display a sign or signs for
the sale or rental of any of the property and improvements in this section and
may also display signs reflecting that the property has been sold; which sign
shall not exceed 6 square feet, The Architectural Control Committee shall have
the right to remove and dispose of any prohibited sign, advertising billboard
or advertising structure which is placed on any lot and in so doing shall not be
subject to any liability for trespass or other tort in connection therewith or
arising from such removal nor in any way be liable for any accounting or other
ciaim by reascn of the di%position thereof,

13. No outbuilding or garage of frame construction of any kind shall be
erected on any of such lcts unless same, at the time of construction, shall receive
at least two {2) coats of paint except in case the plans thereof shall provide
for staining or other means of coloring the same, and such plans are approved as
hereln provided., Only such outbuilding shall be erected upon a lot reflected upon
the subdivision plat -ag shall be incidental to a dwelling (home) as shall have

been approved by the Architectural Control Committee prior to the start of
construction of same,

12, Nc building material of any kind or character shall be placed or stored
upon the property until the owner Js ready to commence improvements and thean
such material shall be placed within the property lines of the lot upon which
the improvements are to be erected and shall not be placed in the streets or
between the roadbed and property line.

15. Lot owners and their guests in this section o Hilltop Lakes shall
have the non-exclusive right and privilege in common with the owners and their
guests, of lots in other sections of Hilltop Lakes of using the lakes, parks and
bridle paths. These and other recreational facilities shall be made availlable
to such lot owners and their guests but only under such rules and regulations
as promulgated from time to tfime by the Developer.

l6. No lot or other portion of this section of Hilltop Lakes shall be used
or permitted for hunting or for the discharge of any pistol, rifle, shot gun
or any other lirearm or any bow and arrow, or any other device capable of killing
or iniuring,

17. No uansightly storage that 1s visible from the street shall be permicted
on any lot.

18. The drying of clothes in public vliew is prohibited, and the owmers or
occupunts of any lots at the interseccion of streets or adjacent to parks,
playgrounds or other facilities where the rcar yard or portion of the lot is
visible to the puhlic, shall conmstruct and maintain a drying yard or other
sultable enclosure to sareen drying cilothes from public view.

19, Boats, trailers and other park vehicles are to be stored in a location
no closer to the street than the front set back line or in the case of a corner
loc to the side building line facing the street,

20, The throwing of any trash or debris in any lake 5; body of water
is strictly prohibited. There shall be no pollution of the streams, any lake,
or any body of water of any nature whatsoever.
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21. All impgoved lets shall be kept 3t all zimes in a sanitary, healthful and
arcractive condition, and the owner or occupant of all lots shall Reep all weeds
ond zrass thereon cut and shoall in no event use z2nv lcot for storace of material
or eguipment except for normal residential requiremenrs or incident to construc-

tion of improvements thereon as herein permitted, or permit the accunmulacion of
garbace, trash, or rubbish.

29 1In the event of default oa the part of the owner or occupaat of any
lot in observing the above requirements of any of them, such default continuing
afrer ten (L0) days written notice thereof, the Architectural Control Committee
may, without l1iability to the owner or occupant in trespass or otherwise, enter
upoa {or authorlze one or more others reo enter upor) sa2id lot, and cause to
be cut, such weeds and grass, and remove or cause to be removed such garbage,
trash znd rutbish or do any other thing necessary to secure compliance with
these restricticns, so as to place said lot in a neat, attractive healthful and
sanitary condition, and may charge the owner or occypant of such lot for the
reasonable cost of such work and assoclated matevials, The owner or occupant,
as =he case may be, agrees by the purchase or occupation of the property to
pay such statement immediately upcn receipt therecf; however, the payment of
such charge is not secured by any nature of lien on the property.

23. No o1l drilling, oil development operation, oil refining, or mining
operations of any kind shall be permitted upon amny lot within the subdivision,

nor shall any water wells, tanks, tunnels, mineral excavations or shafts be
vermitted upon any lot.

24, There is a water tap feec and sewer inspection fee that iIs required to

“be paid to thaDeveloper; his heirs or~tssigns befdre any dwelling (house) or

other approved buildings shall be connected to water lines,

25, There shall be no interference with the established drainage in or over
any lot except that drainage as provided by the developer. In the event it be-
comes necessary tn change the established drainage ¢ver any lot, the Owner there-
fore, shall make adequate provisions for proper drainage in connection with such
change, including the landscaping of all lots affected by the change and submit
their plans and specifications for such drainage change to the Architectural
Control Committee, Such work will be performed only after obtaiming approval
in writing from the Architectyral Control Cormittee,

In the event any lot owner should be in viclation of this Section 25 , the
Architectural Control Committee may at its election, correct the violation and
the Owner or occupant of the lot shall pay the Architectural Control Committee
for reasonable expenses conneccted therewlith and 1f payment 1s not immediately
and promptly paid, the Architectural Control Committec may make the amount of

such cost a lien against the property involved by recording an appropriate state-
ment of such cost.

26. Driveways shall be constructed entirely of concrete, asphalt, iren
ore, shell or another all weather material approved by the Architectural Control
Committee. No obstruction of any kind shall be permitted in-any drainage dicch
within the subdivision; withcut limiting the generality of the foregoing, no
culvert shall bte Iinstalled or permitted in any ditch unless the size thereof and
the grade shall have first been approved in writing by the Architectural Control
Committee. No concrete entrauce drive may be constructed from the front property
line to the edge »>f the street; asphalt, iron ore, skell or another all weather

materizl may be used for this entrance drive from the front property line to the
edge of the streeat. '

27, ARCHITECTURAL CONTROL (Basic Rule)

No building or other improvements of any charazter shall be erected or placed,
or the erection or placing thereof commenced, or changes mads in the design thereof
of any addition made thereto or exterior alteration made therein after original
comstruction, on any property in the Subdivision until the obtaining of the neces-
sary approval (as hereinafter provided) of the construction plans and specifications
and a plat showing the location of such building or other improvements. Approval
shall be granted or withheld based on matters of compliance with the provisions

of this instrument, quality of materials, harmony of external design with existing

and Pfiposed structures and location with respect to topography and finished grade
e.evation, - .




Each application made to the Arcnitectural Contreol Commitiee shall be
accompanied by two sets of plans and specificaticns for all proposed couscruction
to be done on such lot, including plot plans showing the location on the lot
and dimensions of all proposea walks, driveways, curb cuts and all other macrzers
relevant to architectural approval.

The Architectural Contral Committee is composed of J. B. Belin, Jr.,

M.D. Belin and Hershel Rich. A majority of the Committee may desipnate s repre-
sentative to act fer it. In the event of rthe death or resignation of any member

of the Committee. the remaining members shall have full authority to Jesignate a
successor,  Neither the members of the committee, nor its desiznated represcentacive
shall be enticled to any cempensation [or services performed pursuart te this cov-
enant. After thirty-five {35) years from the date of this Instrument, the then re-
cord owners of a majority of the lots in this section shall have the power, through
a dulv recorded written instrument, to change the membership of the Committee or tc
withéraw from the Committee or restore to it any of 1its powers.

The Architectural Control Committee's approval or disapproval as required
in these covenants shall be in writing. In the event the Committee, or its
designated r.presentatives fail to approve or disapprove within thirty (30)
days after plans and specifications have been submitted to {it, or in any event
no sult to enjoin the construction has been commenced prior to the completion
therecof, approval will not be required and the related covenants shall be decmed
to have been fully complied with. The residence or building, however, must be
constructed in compliance with all the other restrictive covenants herein
stipulated.

The granting of the aforesaild approval shall constitute only an expression
of opinion whether by the Developer or the Committee, that the terms and provisions
-hereof shall be -complied with if the building and/or other improvements are -
erected in accordance with said plans and specifications and plat; and such approve
shall not constitute any nature of waiver or estoppel either as to the persons
expressing such approval or any other person in the event that such building
and/or improvaments are not constructed in accordance with such plans and speci-
fications and plat or in the event that such building and/or improvements are
constructed in accordance with such plans and specifications and plat, but,
nevertheless, fail to comply with the provisions hereof, Further, no person
exercising any prerogative of approval or disapproval shall incur any liability
by reason of the good faith exercise thereof. Exercise of anv such prerogative by
one (1) or more members of the Committee in their capazity as such shall not
cons.itute action by the Develcper after the election of such Commitree members,
notwithstanding that any such Committee member may be a Director of the Developer.

The address of the Architectural Control Committee is: 1900 St. James,
Suite 120, Houston, Texas 77036 or any other subsequent adcress that the Commit-
tee should choose teo designate,

28, All of the restrictions and covenants herein set out shall continue
and be binding upon Developer, his heirs, executors, administrators, successors
or assigns, and upon the purchasers, their heirs, successors and assigns, of
said lots, for a period of thirty-five (35) years from the date this instrument
is filed for record in the off ce of the County Clerk of Leon County, Texas, and
shall automatically be extended thereafter for successive periods of ten (10)
years, provided, however, that the owners of the legal title to seventy-five {(75%)
percent of the lots in this section of Hilltop Lakes as shown by the records of
Leon County, Texas may release all of the lots hereby restricted from any one
or more of said restrictlons and covenants, and may release any lot shown on
said plat from any restrictions and covenants at the end of the first thirty-
five (35) year period -~d thereafter by executing and acknowledging any appropriate
agreement or agreements in writing for such purpose and filing the same for
record in the manner then required for the recording of such instruments. The
.owners shall be entitled to one vote for each lot as platted to which such cwner
has record title as reflected by the records of Leon County, Jexas. These re-
strictions may be amended ov supplemented by additional restrictions from time
to time by the officers of Hilltop Lakes filing such supplement or amendment
in the Deed Recovrds of Leon County, Texas.'

29. The terms and provisions hereof shall be binding upon Developer, his
heirs, executors, administrators, successors and assigns, and all persons
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claiming bv, :hroggh or under him, and all subsequent purchasers or owners of
property in sald subdivision, their heirs, successors or assigns, each of whom
shull be odlizated and bound to observe the same provided, however, that no such
nerson shall be liable, except in respect to breaches committed during his or their
ownership of said property.

30. The waiver or invalidaticn of any nne or mere of these restrictions,
covenants or conditions by ludgment, court order or otherwise, shall in nowise
consiirurte a walver of or invalidate any other restrictions, covsenants and
cundicion, but 21l such other restrictioas, covenants and conditions shall
continue to remain in full force and effect,

31, There 1s hereby imposed upon each residertial lot in this subdivision and
each such residencial ot is hereby subjected to a menthly maintenance charge of
$9.50 per month, for the purpose of creating a fund to be known as HILLTOP LAKES MAT:
TENANCE FUND, and except as hereinafter stated, such maintenance charge shall be pal
by each lot owner tc Developer as the custcdian -and administrator of such fund, or t
his lot owner to Neveloper, as the custodian and administrater of such fund, or to h
successor custodian and administrator, in advance of the f£irst day of each month, ex
cept, however, that the foregoing charge shall not apply to Developer as owner of or
holder of title to any such lots, and such maintenance charge shall apply and begin
to accrue against such lots only as and when the same are sold or leased by Develop
and except further that the foregoing maintenance charge vprovisions shall not apply
to anv lot or lots purchased by zny person, firm or corporation primarily ergaged in
the building and construction business for the purpose of constructing improvements
on and thereafter s=21ling the same, but upon any sale cf any ~uch lot by such builde
or upon the occupancy of any such lot, whether sold or not, then such maintenance

_cnarge shall beccme effepgtive and accrue against such lot or lots. Ic is further .

provided that any transfer cf title by Developer, as Trustee, to his principals,
sthall noct be deemed a sale of zny such lots for the purpnse of the foregoing pro-
visions and shall not cause the foregoing mainterance charge to attach to such lots
so transferred. Developer reserves the right at all tines to use his own judgment
and discretion as to the exemption of any lot from said maintenance charge, and the
exercise of such judgment and discretion when made in good faith shall be binding
and conclusive on all persons at interest. It is further provided that Developer
shall have the right at any time to adjust, alter or waive said majntenance charge
from year to year as in his judgment the maintenance needs of the various secticns
of Hilltop Lakes may require, moreover, Developer, his heirs, executors or assigns
shall have the right at any time to discontinue.and abandon such mainterance charge
without incurring liability to any person whomsoever by filing 2 written instrument
in the Office of the County Clerk of Leon County, Texas, declaring such discon-
tinuance and absndonment. The maintenance charges coliected shall be paid inte

the Maintenance Fund to be held and used for the benefit directly or indirectly of t
subdivision as herein provided. Such maintenance fund may be expended by the
Developer for any purposes which in the judgment of the Developer will tend to nmain-
tain the property value in the subdivision including but neot by way of limitation
provided for the enforcement of the provisions of this instrument, including the res
vations, restrictions and covenants embodied in this instrument.

Developer shall act as the custodian and administrator of said Maintenance
Fund, and he shall have the right to collect, hold and expend any and all monies
paid or to be paid into said Mainrenance Fund to carry out the provisions hereo:.
Developer shall not be lizble or responsible to any person whomsoever for failure

or Inability to collect such maintenance charge cr any part thereof from any
person or persons.

All funds collected from said maintenance charge from the various sections
of Hilltop Lakes, now or hersafter platted, may be pooled, merged and combined into
@ single maintenance fund, to be expended by Developer for the general commen
good and benefit of the various sartious of Hilltop Lakes paying into such fund,
without regard to the amount collected from each section. Develcper may use such
funds or any part thereof, as far as the same will go, toward safety and/dr -
heslth projects, for developing, improving and maintaining any and all recreational
er other areas which the owners and/or occupants of lots in any of the sectlons of
Hillrop Lakes mzy be privileged or shall have the rizht to use, regardless of
who may owu or the location of any such recreational or other areas; for improving
and maintaining the streets, roads, lanes, and drives in any of the sections of
Hilltep Lakes, lake areas and/or ather recreational facilities; for providing
vari?us services of Hilltop Lakes and in general for any and all vurpeses which
Devaloper may consider to be of general benefit or useful to the owners and/or
occupants of the lots In che variocus sections of Hilltop Lakes, it being agreed
and understood that the judgment of the Developer, or his heirs, successors or
2ssigns as custodian and administrator of said Maintenanrs Fund, whar used in good

faith in the expenditure of said funds or any part therecf shall be binding,

¥ -
‘1nal and conclusive on ali parties at interest. DNevalaner shall nar he anrdelad




to anv compensatlon for acting as custodian and administrater of said Maintenance
Fund.

In order to secure tie payment of the maintenance charge hereby levied, =
vendor's lien shall be and is hereby reserved in the Deed from the Developer teo
the purchaser of each lot or portion thereof, which lien shall be enforceable
through appropriate judicial proceedings by the Developer. Said lien shall be
deemed subordinate to the lien or liens of any legal entity which hereuafter lends
money for the purchase ¢f any property in the Subdivision, and/or for censtructior
(including improvement} and/or permanent financing of improvements on any such
property.

32. The Developer may at any time hereafter cause a nonprofit corporarion to
be organized under the laws of the State of Texas for the purpose of exercising
all or any of the duties and pre rogatives of the Developer, his heirs or assigns
relating to the Maintenance Fund. Any such delegation of authority and duties
shall serve to automatically release cthe Developer from further liabilicy
with respect thereto and vest such duties and pre rogatives in such non-profit
corporation. Any such delegation shall be cvidenced by an instrument amending
this instrument, placed of record in the Deed Records of Loon County, Texas,
and joined in by the Developer and the aforesaid non-profit corporation but not
however, requiring the joinder of any other person in order to be fully binding,
whether such other person be an owner of proverty in the Subdivision, a lienholdle:
mortgagee, Deed of Trust beneficlary or any other person or legal entity.

The above maintenance charge provisions shall be in effect for the duration
of the restrictions, covenants and conditions imposed by this instrument and such
duration shall be governed by the provisions contained in Paragraphs 28. and 31,
above, '

33. THE FOLLOWING ARE SPECIAL RESTRICTIONS FOR LAKE FRONT LOTS AS DEFYNED 1IN
THIS INSTRIMENT:

_ 1. No pier or other strunture (other than a bulk head, as hereinafter
referred to) shall be permitted which projects beyond the line or inre the water
(whether within or outside of the lot line).

2. A bulk head may be constructed at the water's edge with or without the
dock, which dock, if constructed, may extend not more than four (4) feet bevond
the bulk head provided that tha plans and specifications for such bulk head
(and dock, if any) had been approved in writing by the Architectural Control
Committee and such bulk head (and dock, if any) is thereafter constructed in stri
compliance with such plans znd specifications.

3. A boat slip or place of mooring which if constructed at an indentation
inte such lot shall be permitted. <

4. Any parage must be attached to the mai. residence and must be not nearer
te the lake shore than the rear set back line. shown on the aforesaid plat.
This requirement for an attached garage supercedes any contrary requirement withi
the entirety of these restrictions,

5. No hedge, fence, or wall may be erected or placed within the rear set
back line of the lake fromnt lot. The Architectural Control Committee, however,
in its discretion may approve a fence, hedge, or wall contrary to the above
specifications and if approved may be erected and maintained; however, approval

from the Architactural Control Committee in every instance must be obtained in
writing. ’

34. PARK WALK LOTS .
Lots have been plotted and reserved in sections around Lake Tonkawa and

referred to as "Park Walk Lots: and the following lots have been designated as
“Reserved" and as "Park Walk Lots".




Tot ., 31k 1V Sec. 103; Lot 8, Blk 3, Sec 103: Lot L2, 81k 1, Sec. 104
Lor 10 31k 2. Seec. 104; Lot 9, Blk 1, Sec 105; Lot 9, 21k 2, Sec. 105:
Tot 7, 3lx 1, Sec. 129: Lot 6, Bik 2, Sez.l09; Lot 9, Blk 1, Sec. 110
Loc 7, 31k 2, See, 110; Lot 9, Blk 1, Sec.lll: Lot 9, Blk 2, Sec, 1l11;
Lot 5, Blk 1, Sec. 1l53; Letl2, Blk 1, Sec.lls; Lot 9. Blk 1, Sec. 11l5;

Any owner of a lot in dny section, from seccion 100 through sention 177,
inc*us'vé and any owner of a lot either in the section which contains such Park
walk Lcts or any other Section of Hilltop Lakes Subdivision which have such
Park Walk Lots, or any other section of Hilltop Lakes Subdivision where the
restriction pruvided that the lot owners shall have the use of such Pavi Walk
Lorss thelr guests, and invitees, snall have the non exclusive use of such
Park Walk Lots for ingress and egress to and from the roads abutting such Park
walk Lets to the lake or body of water, All other persons shall be excluded
from the use of such Park Walk Lots. This provision shall not conatitute a
cevenant renning with the land, but shall be considered a privilege accorded
bv the Developer as herein provide, until such time as rthe Developer, his
Hl¢rq successors, or assigns, determines to withdraw such privilege which
mav be done by an instrument in writ{ng filed for record with the County Clerk

of Leon County, Texas.

35, RESERVED PARK

There is a plot of land located in Section'73 and designated as RESERVED and
further located by being between blocks 1 and 2 of the plat. Thig reserved area

.15 designoted in these restrietilons as-a park. - - - -

Any owner of a lot in Section 73 and Section 74 of Hilltop Lakes Resort
Citv and their guests shall have the non exclusive use of this park. All
other nersons shall be excluded from the use of such park. This provisicn shall
not constitute a covenant running with the land, but shall be considered a privi-
lege accorded by the Developer as herein provided, until such time as the Developer,
his heirs, successors or assigns, determines to withdraw such privileges which

may be done by instrument in writing, filed for record with the County Court
of Leon Countv, Texas.

36. SPECIAL RESTRICTION - FENCING REQUIREMENTS

At such time as residence and or Bain (stable) is constructed on a plot or
lov in this subdivision (whether the plot shall contain one or more lots), then
simultaneously with such comstruction, a wood fence rust be constructed (at owner's
axpense; across the rear easement ( in accordance with tnese restrictions) of the
plot or lot and frem one side lot line across to the other side lot line.

The above described fence as well as any other fences constructed on the
plot or lot to pasture or contain a horse must be constructed in accordance with
the following restrictions; (1) Post shall -be four inches by four inches (4 x4")
pressure treated wood (not creosote) and are to be Installed seven foot (7') on
center, (1i) Corner post and post on either side of gate larger than four feet
(4") wide shall be six inches by six inches (6"x6") pressure treated wood (not
creosote). {(1ii) Fence to have three (3) stringers and are to be constructed with
at least ona side finished lumber, size one inch by six inches (1"x6"), material
to be pressure treated wood (not creosote): (iv) The top of the bottom stringer is
to be eighteen inches (18") above the ground... top.of the top stringer shall be
Zorty two inches (42") above the ground... the center stringer is to be installed
equal distance between the bottom of the top stringer and the top of the bottom
stringer; (v) Fence must be painted white 5mmed13tely upon completion

37. SPECIAL RESTRICTICNS - KEEPTNG OF HORSES

Not more than one horse per one acre may be kept on a plot or lot in this
subdivision. Two or more lots may be combined into a single plot so as the resultin

plot or site will contain one or more acres so as to qualify for keeping one horse
per one acre.
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It shalI‘BE—Eandatory rthat a Barn be constructed in accordance with thease re-
strictions prior to keeping a horse on a2 plot or site in this section; (1} The Bar
must contain an enclosed horse stall not less than 12'x]2' for ecach horse and &
tack and feed rvom not less than 6'x12'. (14) The Larn must be constructed of wooc
or such other materials as may be approved by the Architectural Control Committean
and must have a roof overhang of not less than 6' acresgs the entire front of the
single barn buillding or an interior waikway at least 6' wide the length cf the
building; (iii) Roofing must be ccmpositicn shingles or such other materials as ma
be approved by the Architectural Control Committee; (iv; The Barn must be attracti
in design and have good appearance and be an asset to tha community; (v} The Barn
and fences must be painted immediately upon thedr completion; (vi) The Barn must b
located behind the rear of the residence or dwelling; (vii) Plans, specificaticns
and plot plane for construction of the Barn and fences shall be submitted to the
Architecrural Control Committee for approval prior to construction and in the same
manner as provide: in these Restrictions for residential construction.

All fences constructed to contain a horse or horses must be constructed of wo«
in azcoraancs with specifications for wood fences as specified or set out in these
restrictions in paragraph 36; (i} A fenced pasture must be constructed that contair
minimum of 5000 square feet for each horse kept on a plot or lot in the subdivisior

The Barn and pasture areas must have good drainage, be maintained in a clean
condition, and kept painted and in an attractive condition; other environmental
improvements must be installed and maintained. (All of the above in accordance with
these restrictions so as to protect the environment of the area; (1) All horse
manure must be picked up daily and hauled away or placed into a composrt pile (with
good drainage) covered by a weather proof covering so as fly's may not gain access
to the compost pile; (ii) Stalls and paddock area must be cleaned and raked daily;
(111) An automatic fly repellent system must be installed so as the Barn area is
sprayed by an insect and fly repellent (insecticide) every two hours; (iv) Flys may
not be allowed to breed in the area. - -

Tiie purpose of these special restrictions is to protect the environment of the
nelghboring property owners and therefore the stable and pasture areas must be main
tained in accordance with these restrictions; (i) Any person or owner found to be 1
viclation of these restrictions must correct such vieclation within ten days of his
recelpt of written notification of his violation; (ii) Auy person or owner who fail:
to correct his violation within the required ten day period, as above provided, mus-
remove his horse or horses from the premises and shall not return his horse or hors
until his stable and pasture area meets or exceeds all the requirements of these
restrictions.

38. ENFORCEMENT

In the event of any violation or attempted viclation of any of the provisions
hereof, including any of the Reservations, Restrictions or Covenants herein
contained, enforcement shall be authorized by any proceedings at law or in equity
against any person or persons-vioclating or attempting to violate any of such
provisions, including proceeaings to restrain or prevent such violation or
attempted viclation by injunction, whether prohiktitive in nature or mandatory
in commanding compliance with such provisions; and it shall not be a prerequisite
to the granting of any such injunction tc show lnadequacy of legal remedy or
irreparable harm. Likewise, any person entitled to enforce the provisions hereof
may recover such damages as such person has sustained by reason cf the violation
of such provisions. It shall be lawful for the Developer or for any persca or
persons owning property in the Subdivision (or in any section of Hilltop Lakes)
to prosecute any proceedings at law or in equlity against the person or persons
violatirg or attempting to violate such provisions.

49, EFFECT OF VIOLATIONS ON MORTGAGES

No violation of rhe provisions herein contained, or any portion thereof
shall affect the lien of any Mecrtgage or Deed of Trust presently or hereafter
placed of record or otherwise affect the rights of the Mortgagee under any such
Mortgage, holder of any such lien or beneficiary of any such Deed of Trust: and
any such Mortgage, lien or Deed of Trust may, nevertheless, be enforced in
accordance with 1its terms, subjeet, nevertheless to the provisions
herein contained, including sald Reservations, Restrictions, and Covenants.

40, PARTIAL INVALIDITY

In the event that any portion of the provisions hercof_shall bacome or be
held invalid, whether by reason of abandonment, wailver, estoppel, judicial decisicn
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or
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other

marsise, such parcial favalidizy shall act affeer, alter or impalr anvy
crovizion hereof which was not thereby held invalld; and such other pre-
visions, iacluding Restriczions, Resaervaticrns and Covenants shall remain in
full ferce and effect, binding in ageordance with their terns,

. : . ]
EXECUTED this DON™  dav of B2OweN , 197 %

J. B.(@Clll Jr::‘¥cﬁhiee TN

JOINDER OF LIEMHQLDERS

The undersigned, WESTINGHOUSE CREDIT CORPORATION, being the holder
of the Note secured by and being beneficiary cf the Deed of Trust to J.B. Bartling,
Trustes, recerded at Volume 54, Page 646, of the Deed of Trust Records of Leon
County, Texas; and James Bruce Belin, Jr., and Marion Douglas Belin as Co-Independent
Executors and Co-~-Trustees under the Will of James Bruce Belin, Sr., Deceased, and
Marzaret Thomas Belin, a Widow, beirg the holders of a Vendor's Lien retained in
De~d recorded at Volume 320, Page 73, of the Deed Recodrds of Leon County, Texas,
do nereby in all respects approve, adopt, ratify and confirm all of the above and

.foregoning provisions and do hereby join in the execution- thereof and agree that —
these provisions shall Iin all rvespects be binding upon the undersigned Lierholders
and their respective heirs, executors, administrations, successors and assigns, and
upon the land thereby affected, notwithstanding any foreclcsure of said Deed of
Trust or Vendor's Lien or any other liens in favor ‘of the undersigred Lienholders
and notwithstanding any conveyance to the undersigned in lieu of any such foreclosure

EXECUTED thisQi™  day ofR\Eymts 197 g

WESTINGHOUSE CREDIT CCRPORATION

R oL Henarlcks, Portfolio Mangager -
Land Receivable

ESTATE OF JAMES BRUCE BELIN, SR.,DECEAS

Bruce Belin, Jr.
cucor and Co-Trustee

. )

) Nsesn Q@/M@éd
Marion Douglas Belin
Co-Executor and Co-Trustee

BY
Margar Thomas Belin, a Widow

.« . -
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..ccrporatien, for the purpouses and consideration therein

stated
L fﬂ‘L-ax. GIVEN UNDER.HY HAND AND SEAL OF OFFICE, this the2-day ofﬂd:‘“—,ls

"1 s

THE STATZ OF TIXAS

COUNTY OF HARRIS

LLY

BEFORE M, the undersisned authority, on this day'personally apyear
J.3. Belin, Jr., TRUSTEE, and JAMES BRUCE DELIN, JR.., and MARION DOUGLAS BELIN, Co-

Independent Executors and Co-Trusteces Under the Will of JAMES BRUCE BELIN, SR.,

DECEASED, AND MARGARET THOMAS BELIN, a Widow, known to me to be the persons whose

nanes are subscribed to the foregoing instrument, and acknowledged to me that they

executed the same for the purposes and consideration therein expressed,

and in the
capacity therein stated.

U GIVEN UNDER MY HAND AND SEAL OF OFFICE, THIS th% of Phasd
o \:\1"\ ML
RIS
Ve ST - Encay 0027
; "§ LT Notdry Public in and for Harris Cgunty, Texas
: /) “ffrﬁ P
e 'i :,:f
o ' JANE G. EDCEWORTH  439.5¢.6048
| THE S'IATE 01"' TE‘(AS Notery Publlc in und for Harris County, Texas
Sra Why Commission Expires October 6, 1911
COUNTY OF DALLAS |

BEFORE ME, the undersigned authority, on this day personally appear
R.D. HENDRICKS, PORTFOLIO MANAGER - LAND RECEIVABLE, of WESTINGHOUSE CREDIT
CORPORATION, known to me to be the person whose name is subscribed to the foregoing
instrument and acknowlelged to me that the same was the art of said WESTIXCUOUSE
CREDIT CORPORATION, a corporation, and that he executnd the same as the act of such

Nctary Public in and for Dall#é,County, Texas

) ?
\

e o et e A g - e e o b Ty T T
———— Y
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Filed for record on tha 22 ddy of A A.D., 1978 at 2 “S’S_Icéloik
M., and culy recorded this the ;244_ day of %{ A.D., 1 a
2« 0'clock 42 M.
> N ROY CARRIGAN, COUNTY CLERK
e, LEON COUNTY, TEXAS




