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STATE OF TEXAS
COUNTY OF LEON

WHEREAS, J.B., BELIN, JR., TRUSTELE hereinafter called "Develeoper” is the
record ownar of all the lots, tracts and parcels of land shown upon that cer-
rain map or plat of a subdivision known and designated as HILLTOP LAKES,
Section 10A a subdivision of Leon County, Texas, according to the map
or plat of such subdivision filed for record in the Office of the County Clerk
of Leorn Countv, Texas, on the 31 day of January , 19 78, and recorded
in Volume 4 , page 43  , of the Map Records cf Leor County, Texas, reference

to which map or plat “and the sald recerds thereof being hereby made for all
purposes.,

NOW, THEREFQORE, I, J. B. BELIN, JR., Trustee, do hereby dedicate said
preperty in accorcdance with the dedication appearing upon saild map and agree
that the land showm to be subdivided intc numbered lots according to the said
map i5s held and shall hereafter be conveyed subject to the covenants, conditions,
stipulations and restrictions, as hereinafter set forch.

Tor the purpose of creating and carrying out a uniform plan for the
improvement and sale of sald property in said subdivision, as a restricted
subdivision, the following restrictions upon the use of said property are
heraby established and adopred, aud shall be made a part of appropriate re-
ference to this instrument, of each and every contract, deed, deed of trust,
and lease by levelcper covering the numbered lots. set forth on said map, and
same shall be considered a part of each such contract, deed, deed of trust,
and lease, as though fully incorporated therein.

And the restrictions hereinafter set forth, except as herein otherwise
provided shall be and are hereby irposed upon each numbered lot in said sub-
division, as shown by said map as referred to herein, and same shall consti-
tute convenants running with the land and shall be binding upon and shall
inure to the benefit of Developer, his heirs, executors, successors and assigns,
and a2ll subsequent purchasers of sald property, their heirs, executors, admin-
istrators, successors and assigns, and each such party, by virtue of accepting
a centract, deed, deed of trust, or lease covering said property, shall be sub-
ject te and bound by such restrictions, covenants and conditions as herein-
after set forth, except however, that those areas labeled "RESERVES" and or
"UNRESTRICTED RESERVES" on the recorded map or plat are not restricted or
affected In any manner whatsoever by this instrument.

1. None of said lots or improvements erected thereon shall be used for
anything other thar private residential purposes: The use of any dwelling or
residence for nursing home, hospital or any cormmercial business or professional
purpose shall be expressly prohibited.  The renting or leasing of any of the
lots and/or main dweiling thereon for residential purposes shall not be con-
sidered a violation of these restrictions. Notwithstanding any other provision
hereof, with the prior consent of the Architectural Control Committee aand until
the Developer has sold all lots in all section of Hilltop Lakes {as that
Subdivision now exists or may hercafter be platted) and during the construction
cf residences upon such lots, one or more houses may be used and maintained
by the Developer and/or other parties authorized by Developer for the purposes
of selling homesites or houses and the performance of other sales activities
reasonably related therete. With the prior approval of the Architectural
Control Committee, the location of any such house or houses may be changed,
from time to time. The Architectural Control Committee may terminate 1ts
permission to so use any house or houses at any time. The decision of the
Architectural Control Committee to allow such use or to terminate such ucze
shall be final and may be made in the discretion of the Architectural Control
Commit:iee, based only upon the welfare of Hilltop Lakes and the Developer, as
reasorably determined by the Architectural Control Committee.

2. No tent, lean-to, shack or ‘other temporary structure of any character
shall be constructed on any of said lots, nor shall any structure, trailer,
basement, garage, barn or other outbuilding, or any part thereof be used as a
dwelling pending the completion of the main 4dwelling house to be constructed
thereon. Carages and outbuilding that are appurtenant to a resideace may be
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crecrod on each building site upon which a main dwellinzg has been erected
Sucn zarages and” outbuildings shall Include the tighet fo construct 2 garage
amarz=ent but its use shall never be for separate rental purposes

3. In no event shall anv dwelling or residence be ereczed on any lot or
plar or the plans approved therelore havina a floor area (living area cof less
than 1,200  square feetr in Block _ALL BLOCKS andl,200 square feet
in all other blocks 1in secticn. The foregoing square footrage 1s exclusive of
garages and other appencages,

The exterior material of the main dwelling or residence on any lot or plat
shall be not less than 557% brick, stone or its equivalentc. This ratio may
be changed with written approval of the Architectural Control Committze as set
ovut in these restrictions for special design effeccts, ete. Foundaticns to be
of a concre:ze slab tvpe, or if special foundarions are nceded due to terrain
or design, such foundation must be approved in writing by the Architectural
Control Committee as herein provided. All improvements or additions shall be
substantially and safely constructed, painted, and kept in gocd repair, and all
lots shall be kept in clean and sanitary conditioen,

4. The utility easements and building set back lines shown on the re-
corded plat are dedicated subject to the resarvations heveinafter set forth,

The utility easements shown on the recorded plat are dedicated with the
reservation thatsuch utility easements are for the use and benefit of any public
utility operatinz in Leon County, Texas as wéll as for the benefit of the
Developer and the property owners in the subdivision te allow for the construc-
tion, repair, maintenance, and operation of 2 ‘system or.systems of electric -
light and power, telephone lines, gas, water, sanitary sewers, StOrm sewers,
and any other utility or service which the Developer may find necessary or proper.

When necessary or convenlent for the installation of any utility system
or systems, the Developer or any utility company waking such installation in
utility easements dedicated on the rerorded plat ur dedicated herein or herein-
after created in the subdivision may without lianility to the owner of the
land encumbered by such utility casement, remove all or any trees and other
vegetation within the utility easements. When nccessary or desirable for the
maintenance of such utility system or systems, Developer or a utility company
may trim trees and shrubbery or roots therof which overhang or encroach inte
such easements, without liability to the owner of such shrubbery or trees.

Any utllity easement shown on the recorded plat may be used as a drainage
easement for the construction of drainage facilities or drainage ditches, but
any such use shall not unreasonably interfere with the use of such easement
for utilities. Any drainage easement shown on the recorded plat may be used as
a utility easement but such use as a utility easement shall not interfere
with the use of such easements for drainage purposes.

The streets or roads as shown on the recorded plat may be used for the
installation and maintenance of any utilities. There s also dedicated an
unobstructed aerial easement five (5) feet wide upward from a plane twenty (20)
feer above the ground located adjacent to all utility easements as shown on
recorded plat. There is also dedicated a five (5) foot wide anchor and guy
easerent extending twenty (20) feet beyond any utility easement or public

right-a-way where a2nd when necessary for guys and anchors to support overhead
utility lines,

The title conveyed to any property in the Subdivision shall not be held
or construed to include title to the water, gas, electricity, telephone,
storm sewer or sanitary sewer lines, poles, pipes, conduites or other
appurtenances or facilities constructed by the Developer or public utility
companies upon, along,across or through such public utility easements; and the
right (but no obligation) to construct, maintain, repair and operate such sys-
tems, utilities, appurtenances and facilities is reserved to the Develcper, its
successors and assigns.

The right to sell or lease such lines, utilities, appurtenances or other
facilities to any municipality, government agency, public service corporation or
other party 1s hereby expressly reserved by the Devaloper.
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The‘eaSeman'in the rear of cach lot shown on the recerded plat may be
used as a nublic bridle path, rozether with other usaces herain stipulated,
and the owner of each lot shall not be permitted tc fence such easement {r
rhe rear or make aav use of the property covered by such easement that would
intercfere with easement rights herein provided, except thart the utilicy
easement in the rear of all lots adjoining the golf course or any lake shall
not be used as a bridle path.

The devealoper reserves the right to make ninor changes in 2nd minor
additions to such utility easements for the putpuse of more efficiently serving
the Subdivisicn or any property thevein,

5, The developer reserves the right at any time and from time to time,
hereafter to make minor changes in and minor additions to these restrictions.
Any such action by the Developers shall not, in order to be fully binding,
require the joinder of any other person, whether such person be an owner of
property in the Subdivision, a lien holder, a mortgagee, a Deed of Trust
beneflciary, or any other person.

The Developer reserves the right at any time, and from time to time,
hereafter to promulgate and impose vestrictions (as well as vary and amend
any such restrictions) as to all or any portion of the unrestricted areas of
the subdivision ldentifled on the aforesaild plat. Any such action by the Developer
shall not, in order to be fully binding, requive. the joinder of any other person,
whether such person be an owner of property in the subdivision, a lienholder,
a mertgagee, a Deed of Trust beneficiary or any other person,

6. For the purpose of these Restrictions and for the purpose of inter-
preting the provisions contained upon the plat of the subdivision, the "front"
of each lot shall be the common boundary of such lot with a screet, and in the
case of a corner lot (with a boundary on two streets or on one street and a
cul-de~-sac), the boundary which is shorter. The boundary of the lot opposite

the froat let line shall be the "Rear Lot Line'" and all other lot lines shall
be "Side Lot Lines".

Cwellings (Houses) are to be built so as to face the "front Lot Line" of a lot
unless the Architectural Control Committee should approve otherwise.

In such cases wherein a lot has a street In both front and back of said
lot, then the Architectural Control Committee shall have the authority to
desipgnate the "front" of said lot.

7. No lot may be used for roadway purposes Or as an access easement,
or any purposes inconsistent with these restrictions without written approval
of Developer and the Architecrural Control Committee.

8. A residence or dwelling may be erected on a building site of more than
one platted lot and in the event such residence or dwelling is constructed on
more than cne platted lot, then the outer property lines shall be considered
the side lot line and the inside lot lines shall be considered abandoned and
of no effect. No residence, dwelling or outbuilding shall be erected, placed or
altered on any lot nearer tos the front lot line, the rear lot line, or the side
lot line, or nearer to the side street line than building set-back lines as shown
on the recorded plat. The word "dwelling" or "residence" as used herein with
reference to building lines shall include galleries, purches, porto-cocheres,
and every other pertinent part of the improvements except a parapet wall, steps,
or the extension of the eaves of a roof. However, in the event thar a bullding
shall be constructed contiguous to the five (5) Ffoot side building line on any
let, then there shall be a maximum of a twe (2) foot roof or eave overhand.

The Architectural Control Committee, however, in its sole discretlon, may vary
the front and rear building lines, the side street building line and the side
butlding line between lots so that the improvements te be constructed would
conform to the size and the shape of the lot or lots. The Architectural Control
Committee in 1ts sole discretion, may vary the rear building line, the side stree

building line and the side building line between lots for the construction of a
detached garage, '

Adjoining lots may not be consolidated into a composite building site where
the construction of a dwelling (house) would encroach upon an easement area, ded:

cated by the plat or these testrictions, that presently coatains utility or dral:
facilities or improvements,




Hall Ye erected or maintained on any Lot wnich may unreasen
x the view Jrom an adloining lot or which shall materialiv

# #he gzeneral landscaping plan of the subdivision., Tor
this pu or feace mav Se malntained at no zreater heisht than Zour(l)
fepr, ani no wall', fence or hedze mav de erected or placed within the front
ser=hack line of anv lot. In addition, no hedxe, fence, aor wall mav be erccored
or pluced within the redr set-back line of any fairway lot or iuxe lot. Tﬁc
Architectural Control Committee, however, in its discreclon mav approve a lence,
kedne, or wall contrary to the above speciflicacions ard if approved, may be
ereccred and maintained. However, approval from the Architectural Control
Committee in every instance must be obtained in writing. All lots in the sub~-
division havine a common boundary with a lake shall be known and referred to

as "Lake Front Lot', as shown on the recorded plat. All lots on the sub-
division having a common boundary with any portion of the golf course as shown
on the recorded plat are hereby designated and referred to as "Fairway Lots".
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9, No residence or dwelling shall be constructed on a building plot or
site having an area of less than 8,000 square feet.

10. No animals, livestock or poultry of any kind shall be raised, bred
or kept on any lect, except that dogs, cats, or other common household pets may .
be kept as household pets provided they are not kept, bred or maintained for
commercial purposes and provided they do not constitute a nuisance and do not,
in the sole judgment of the Developer constitute a danger or potential or actual
disruption of other lot owners, their families or guests.

11. No septic tank, grease trap, field lines or any single home waste
water disposal system shall be installed on any homesite unless the builder
or owner of the improvements on said lot shall first cause a percolation test
to be made by a qualified person approved by the Architectural Centrol Commitrtee

"and the written results of this percolation test being submitted to the Architec-

tural Contrel Committee together wich completz plans, drawings and specifications
pertaining to the installation of the septic tank, field lines and grease traps,
and/or plans, drawings and specifications pertaining to the installation of
single home waste water treatment system together with the specifications of
field lines. The Architectural Control Committee shall have sole authority

to approve, reject or revise the submitted plans, drawings and specifications

and shall have sole authority to require the buillder or owner t¢ construct

or install a septic tank, field line and/or grease traps in azcordance with
specifications designated by the Architectural Control Committee and/or require
the installation of a single home waste water treatment system together with
installation specifications, however, the Architectural Control Committee

must meet all requirements of governmental authorities. It shall be maniatery
that all lots that abut or that are adjacent to any lake shall be required to
have a single home waste water treatment system installed regardless of the perco-
lation test, however, specifications for the installation of field line and

the single home waste water treatment system may be changed to fit the need as
derermined by the percolation test. It is expected that any lot with high water
tsble and with low pervious soils, difficult topography or adjacent to stream
beds that lead to a lake shall be required to install a single home waste water
treatment system., However, the Architectural Control Committee shall be final

in its decision to require or not to require this installation. A single home
waste water treatment system is defined 'as a highly-efficient sewerage treatment
system engineered to provide immediare and accelerated trearment of organic
wastes, the biological concept employs the principle of biological decompecsition
with a desizn featured to prevant premature discharge of any appreciable amount
of degradable material and whoese affluent at least semi-clear, odorless and contain
the properties that might qualify the affluent to be accepted for surface or
stream discharges by governmental authorities. There shall be no requirement

as to a particular monufacturer only to the specifications and results.
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Yo ocuzside roilers will Se permitted, and no installiclon of aay winl of
di3n Uaf sewerare afiluenc shall be allowed which would result in raw or
T ‘2 S'bexn: carried into water oodles or leeching to the teop of
Ora

inna oe 2/ septic tank te roads, streets, allev, public dizches
cis Stricclv prohibitad,
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wasta water treatmenc system Lns:alluc1on and must obtaln the apprpoval by
the Archizeczural Control Committee prior to such installations being covered
us. A reasonable inspection fee may be chargzed by the Architectural Control
Commictee for each required inspection., When determining the specifications
of the slrgle home waste water treatment systems, the Architectural Control
Commirtee must also designace the leocations and the size and type of field line.

12. No sizn of any kind or advertising of any kind shall be displayed to
the public view on any lot without the prior approval in writing of the Architec-
tural Control Committee. Only one sign may be displayed to advertise the propercy
for sale or for rent, which sign shall be not more than one square feot, to
be erected in that part of the property which fronts the street and to bte no
higher than 36" frow the ground. The developer, hcwever, or a bullder, ghall
have the right without obtaining such approval to display a sign or signs for
the sale or rencal of any of the property and improvements in this section and
may also display signs reflecting that the property has heen sold; which sizn
shall not excead 6 square feet. The Architec:ural Control Committee shall have
the right to remove and dispose of any prohibited sign, advertising billboard
or advertising structure which 1s placed on any lot and in so doing shall not be
subject to any liability for trespass or other tort in connection therewith or

arising from such removal nor in any way be liable for any accounting or other
claim by rsason of the disposition thereof.
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13. No outbuilding or garage of frame construction .of any kind shall be
erected on any of such lots unless same, at the time of construction, shall receive
at least two (2) coats of paint except in case the plans thereof shall provide
for staining or other means of coluring the same, and such plans are approved as
herein provided. Only such outbuilding shall be erected upon a lot reflected upon
the subdivision plat as shall be incidental to a dwelling (home) as shall have

been approved by the Architectural Control Conmittee prior to the start of
construction of same.

14. No building material of any kind or character shall be placed or stored
upon the property until the owner is ready to cormmence improvements and then
such material shall be placed within the property lines of the lot upon which
the improvements are to be erected and shall mot be-placed in the streets or
between the roadbed ar.! property line.

15. Lot owners and their guests in this section of Hilltop Lakes shall
have the non-exclusive right and privilege in common with the owners and their
guests, of lots in ocher sections of Hilltop Lakes of usinpg the lakes, parks and
bridle paths. These azad other recreational facilities shall be made available
to such lot owners and their guests but only under such rules and regulations
as promulgated from time to time by the Developer.

l6. No loz or other portion of this section of Hilltop Lakes shall be used
or permitted for hunting or for the discharge of any pistol, rifle, shot gun

or any other firearm or any bow and arrow, or any other device capable of killing
or injuring.

17. No unsightly storage that is visible from the street shall be permitted
on any lot,

1§. The drying of cicthes in public view is prohibited, and the owners or
occupants of any lots at the intersection of streets or adjacent to parks,
playgrounds or other facilities where the rear yard or portion of the lot is
visible to the public, chall construct and maintain a drying yard or other
suitable enclosure to screen drying clothes from public view.

19, 2oats, rrailers and other park vehicles are to he stored in a location
no closer to the street than the front set back line or in the case ¢f a corner
lot to thc side building line facing the street.

20, The throwing of any trush or debris in any lake or tody of water

is SLrict1y prohibited, There shall be no pollution of the streams, any lake,
ot any body of water of anv nature whatsoever,




‘be paid to the-Developer; his heirs or assigns before any dwelling (house) or
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21, ALl dimmgeowved loecs shall be wepc at z2ll ¢i=es ia a sanitary, healohifivl -o
ireoasrive condition, and the owner or occupant of all lors shall kees all weess
and rrass thereon cut and shall in ne event use any lot Ior storacte 2f material

or equipment except Lor normal residentlal requirements or incident to construc-
tion of improvemencs chereon as herein permitted, or permit the accunulaticn of
garb.ge, trash, or rvubbish,

22. In the event of default on the part of the owner or occupant cf anv
lot in observing the above requirements of auy of themn, such default continuing
after ten (10) days written notice thereof, the Archi:ectural Control Commirttee
mav, without liability o the owner or cccupant in trespass or otherwlse, encer
upon (or authorize one or more others to enter upon) said lot, and cause to
be cut, such weeds and grass, and remove or cause to be removed such garbage,
rrash and rubbish or do aay other thing necessary to secure compliance with
these restrictions, so as to place sald lot in a neat, attractive healthful and
sanitary condition, and may charge the owner or occupant of such lot feor the
reasonable cost of such work and associlated materials. The .owner or occupant,
as the case may be, agrees by the purchase or occupatior of the property to
pavy such stacement irmediately upon receipt thereof; however, the payment of
such charge is not secured by any nature of lien on the property.

23. No o0il drilling, oill development ¢peration, oil refining, or mining
operations of any kind shall be permitted upen any lot within the subdivision,
nor shall any water wells, tanks, tunnels, mineral excavations or shafts be
permitted upon any lot,

24, There 1s a water tap fee and sewer inspection fee that is required tc

other approved buildings shall be connected to water lines.

25. There shail be no interference with the established drainaze in or over
any lot except that drainage as provided by the developer. In the event it be-
comes necessary to change the esuablished drainage over any lot, the Owner there-
fore, shall rmake adequate provisions for proper drainage in connection with such
change, including the landscaping of all lots affected by the change and submit
their nlans and specifications for such drainage change to the Architectural
Control Committee. Such work will be performed only after obtaining approval
in writing from the Architectural Control Committee.

In the event any lot owner should be in violation of this Section 25 , the
Architectural Control Committee may at its election, correct the viclaticn aud
the Owner or occupant of the lot shall pay the Architectural Control Committee
for reasconable expenses connected therewith and 1f payment is net immediately
ard promptly paid, the Architectural Control Committee may make the amount of
such cost a lien against the property involved by recording cn appropriate state-
ment of such cost.

26, Driveways shall be constructed entirely of concrete, asphalt, iron
ore, shell or another all weather material approved by the Architectural Control
Committee. No obstruction of anv kind shall be permitted in any drainage dictch
within the subdivision; withcut limiting the generality of the foregoing, no
culvert shall be installed or permitted in any ditch unless the siza thereof and
the grade shall have first been approved in writing by the Architectural Control
Committee. No concrete entrance drive may be constructed from the front property
line to the edge of the strcet; isphalt, iron ore, shell or anmother all weather
material may be used for this entrance drive from the front property line to the
edge of the street.

27. ARCHITECTURAL CONTROL (Basic Rule)

No building or other improvements of any character shall be erected or placed,
or the ercction or placing thercof commenced, or changes made in the design thereof
of any addition made thercto or exterior alteration made therein after original
construction, on any property in the Subdivision until the obtaining of the neces-
sary approval (as hereinafter provided) of the construction plans and specifications
aund a plat showing the location of such building or other imprcvements. Approval
shall be granted or withheld based on matters of compliance with the provisions
of this instrument, quality of materials, harmony of externil design with existing

and proposed structures and location with respect to tcpography and finished grade
elevation, .




-hereof shall be complied with {f the building and/or other improvements are
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Tach anplication made zo che Architectural Control Commitzee shall be

azcemomanied by two sets of plans and soecifications for all pronosed fonstruction

to ba done on such lot, including plot olans showing the location on the lot

ani dimensions afMall proposed walks, driveways, curb cuts and all other macters

relevant to archirtectural anproval,

The Architectural Control Committee Is romposed of J. B. Belin, Jr.,
M. D, RBelin and Hershel Rich, A majority of the Cormittee may designate a repre-
seararive to act for it. In the event of the death or vesignation of any member
of the Commiztee. the Temaininz members shall have full authoricy to designaze a
surncessor. Neither the members of the committee, nor its deslanated representatives,
shall be entitled to any compensacion for services performed pursuant to this cove
enant. Afcer thirty~five (35) years from the date of this Instrument, the then re-
cord owners of a majority of the lots in this section shall have the power, through
a duly recovded written instrument, to change the membership of the Committee or to
withdraw from the Committee or restore to it any of its powers.

The Architectural Control Committee'’s approval or disapproval as required
in these covenants shall be in writing., In the event the Committee, or its
desiznated reprasentatives faill to approve or disapprove within thirecy (30)
days after plans and specifications have been submitted to it, or in any event
no sult to enjoin the construction has been commenced prior to the completion
thereof, approval will not be required and the related covenants shall Le deemed
to have been fully complied with. The residence or building, however, must be

constructed in complianee with all the other restrictive covenants herein
stipulated.

4

The granting of the aforesald approval shall constitute only an expression
of opinion whether by the Developer or the Committee, that the terms and provirions
erected Ip accordance with said plans and specifications and plat; and such approva
shall not constitute any nature of waiver or estoppel either as to the persons
expressing such approval or any other person in the ‘event that such building
and/or improvements are not constructed in accordance with such plans and speci-
fications and plat or in the event that such building and/or improvements are

constructed in accordance with such plans and specifications and plat, but,

nevertheless, fail to comply with the provisions hereof. Further, no person
exercising any prerogative of approval or disapproval shall incur any liabilicy

Ly roason of the good faith exercise thereof. Exercise of any such prerogative by
one {1) or more members of che Committee in their capacity as' such shall not
constitute action by the Developer after the election of such Committee members,
notwithstanding that any such Committee member may be a Director of the Developer.

The address of the Architectural Control Committee ig: 1900 St, James,

Suite 120, Eouston, Texas 77056 or any other subsequent address that the Commit-
tee should choose to designate.

28. All of the restrictions and covenants herein set out shall continue
and be binding upon Developer, his heirs, executors, administrators, successors
or assigns, and upon the purchasers, their heirs, successors and assigns, of
sald lots, for a period of thirty-five (35) years from the date this instrument
is filed for record in the cffice of the County Clerk of Leon County, Texas, and
shall automatically be extended thereafter for sucressive periods of ten (10)
years, provided, however, that the owners of the legal title to seventy-five (75%)
percent of the lots in this section of Hilltop Lakes as shown by the records of
Leon County, Texas may release all of the lots.hereby resctricted from any one
or more of said restriztions and covenants, and may release any lot shown on
said plat from any restrictions and covenants at the end of the first thirty-
tive (35) year period and thereafter by exeﬂﬂting and acknowledging any appropriate
agreerent or agreements in writing for such purpose and filing the same for
record in the manner then required for the recording of such instruments. The
owners shall be entitled to one vote for ecach lot as platted to which such. owmer
has record title as reflected by the records of Leon County, Texas. These re-
strictions may be amended or supplemented by additional restrictions from time

to tlme by the officers of Hilltop Lakes filing such supplement or amendment
in the Deed Records of Leon County, Texas.

29. The terms and

: provisions hereof shall be binding upon Developer, his
heirs, execcutors, T

administrators, successors and assigns, and all persons




AM oL

s_.izim: Sw, foraszh oor under RimL oad ol Sulsecuent duranasars wrmers of
nracersy in said sudlivision, thelir helrs, sucavssors or assizns, eacn af wnen
Sshall Se oblizared and bouns to ohserve the same provided, however, chat no sucn
serson snall be liable, excent In respedt Lo breaches cormmitced durinz his or thed
ownershioc of sald propertyw,

10. The waiver or invalidacion of any one or more of these restrictions,
covenants or conditions by judgment, court order or otherwise, shall in nowise
constirtute a waiver of or invalildate any other restrictions, covenants and
condition, but all such other restricticns, covenants and conuitions shall
centinue to remain in full force and effect.

31. There is hereby imposed upon each residential lot in this subdivision arn
each such residential lot is hereby subjected to a mentlily maintenance charze of
$9.50 per menth, for the purpose of creating a fund to be known as BILLTOP LAXKES ™
TENANCE FUND, and except as hereinafter stated, such maintenance charge shall be p
by each lot owner to Developer as the custodian and administrator of such fund, or
his lot owner to Developer, as the custodian and administrator of such fund, or to
successor custodian and administrator, in advance of the first day of each month,
cent, however, that the foregeing charge siiall not apply to Developer as owner of
hwelder of title to any such lots, and such maintenance charge shall apply and begl
to accrue against such lots only as and when the same are sold or leased by Devel
and except further that the foregoing maintenance charge provisiens shall not app
to any lot or lots purchased by any person, firm or corporation primarily engaged
the building and construction.business for the purpose of constructing improvement
on and thereafter selling the same, but upon any sale of any such lot by such buil
or upon the occupancy of any such lot, whether sold or not, then such maintenance

_charge shall hecome effective and accrue against .such lot or lots. It is further

provided that any transfer of title by Developer, as Trustee, to his prinmcipals,
shall not be deemed a sale of any such lots for the purpose of the foregoing pro-
visions and shall not cause the foregoing maintenance charge to attach to such lot
so transferred. Developer reserves the right ac all times to use his own judgment
and discretion as to the exemption of any lot from said maintenance charge, and tt
exercise of such judgment and disecretion when made in good faith shall be binding
and conclusive on all persons at interest. It 1is further provided that Developer
shall have the right at any time to adijust, alter or waive said maintenance charg
from year to yeair as in his judgment the maintenance needs of the various sections
of Hilltop Lakes may require, moreover, Developer, his heirs, executors or assigne
shall have the right at any time to discoutinue and abanrdon such maintenance char:
without incurring liability to any person whomsnever by Iiling a written instrume:
in the Office of the Countv Clerk of Leon County, Texas, declaring such discon-
tinuance and abandonment. The maintenance charges collected shall be paid into
the Maintenance Fund to be held and used for the benefit directly ov indirectly 9.
subdivision as herein provided. Such maintenance fund may be expended by the
Developer for any purposes which in the judgment. of the Developer will tend to ma:
tain the property value in the subdivision including but not by way of limitatrion
provided for the enforcemenz of the provisions of this instrument, including the
vations, restrictions and covenants embodied in this imstrument.

Developer shall act as the custodian and administrator of said Maintenance
Fund, aud he shall have the right to cellect, hold and expend any and all monies
paid or to be paid into said Maintenance Fund to carry out the provisions hereof.
Developer shall not be liable or responsible to any person whomscever for failure
or inabilicy te colleet such maintenance charge or any part thercof from any
person or persons.

All funds collected from said maiténance charge from the various sections
of Hilltop Lakes, now or hereafter platted, may be pooled, merged and combined in
a single maintenance fund, to e expended by Developer for the general common
good and benefit of the various sections of Hilltop Lakes paying into such fund,
without regard to the amount collected from each sectien. Developer may use such
funds or any part thereof, as far as the same wili go, toward safety and/or =
health projects, for developing, improving and maintaining any and all recreation
or other arcas which the owners and/or occupants of lots in any of the sections o
Hilltop Lakes may be privileged or shall have the right to use, regardless of
who may own or the location of any such recreational or other areas; for improvin
and mainctaining the streets, roads, lanes, and drives in any of the scctions of
Hilltop Lakes, lake arcas and/or other recreational facilities; for providing
various services of Hilltop Lakes and in general for any and all purposes which
Developer may consider to be of gencral benefit or useful to the owners and/or
occupants of the lots in the varlous sections of Hilltop Lakes, it being agreed
and understood that the judgment of the Developer, or his helrs, successors or
assigns as custodian and administrator of said Mcintenance Fund, when used in goo
frith in the expenditure of said funds or any part thereof shall be binding,
final and conclusive on all parties at interest, Developer shall not be entitled




o anv comnensation Yor actinz as gustodian and adminiscrarer of saild Maincenance

Iu order to secure the payment of the maintenance charge hereby levied, a2
vendar's llem shall be and is hereby reserved in the Deed from the Developer to
the purchaser of each lot or portion thereof, which lien shall be enforceable
through appropriate judicial proceedings by the Developer. Said lien shall bde
deamed subordinate to the lien or liens of any legal entity which hereafter lends
money for the purchase of any property in the Subdivision, and/or for construction
(;“C‘Ldlﬂg improvement) and/or permanent financing of improvements on any such
propert

32. The Developer may at any time hereafter cause a nonprofit corporation to
be organized under the laws of the State of Texas for the purpose of exercising
all or any of the duties and Pre rogatives of the Developer, his heirs or assigns
relating to the Maintenance Fund. Any such delegation of authority and duties
shall serve to automatically release the Developer from further liabilicy
with respect therezo and vest such duties and pre rogatives in such non-profit
corporation. Any such delegation shall be evidenced by an instrument zamending
this instrument, placed of record in the Deed Records of Leon County, Texas,
ard joined in by the Developer and the aforesaid non~profit corporation but not
however, requiring the loinder of any other person in order to be fully binding,
wnether such other person be an owner of property in the Subdlvision, a lienholder,
morczagee, Deed of Trust beneficiary or any other person or lesal enticy. '

- The above-maintenance charge provisions shall be in effect for the duration =
of the restricuions, covenants and conditions imnosed by this instrument and such

duration shall be povarned by the provisions convained in Paragraphs 24 and 29
abova.

33. THE FOLLOWING ARE SPECIAL RESTRICTIONS FOR LAKE FROXT LOTS AS DEFINED IN
THIS INSTRUMENT:

1. No pier or other structure (other than a bulk head, as hereinafter

relerred to) shall be permitted which projects beyond the line or into the water
(whether within or outside of the lot line).

2, A bulk head may be constructed at the water's edge with or without the
dock, which dock, if constructed, may extend not more than four (4) feet beyond
the bulx head provided that the plans and specifications for such buik head
(and dock, 1f any) had been approved in writing by the Architectural Control
Committee and such bulk head (and dock, 1f any) is thereafter constructed in strict
compliance with such plans and specifications.

) 3. A boat slip or place of mooring which if constructed at an indentation
inte such lot shall be permitted.

4, Any garage must be attached to the main residence and must be not nearer
to the lake shore than the rear set back line, shown on the aforesaid plact.

This requirement for an attached garage supercedes any contrary requirement within
the entirecy of these restrictions.

3. No hedge, fence, or wall may be erected or pliaced within the rear set
back line of the lake front loz. The Architectural Control Committee, however,
in its discretion may approve a fence, hedge, or wall centrary to the above
specifications and {f approved may be erected .and maintained; however, approval

from the Architactural Control Committee in every instance must be zttained in
writing.

34, PARK WALK LOTS

Lots have been plotted and reserved in sections around Lake Tonkawa and

4] n
q referred to as "Park Walk Lots: and the following lots have been designated as
& "Reserved" and as “"Park Walk Lots".
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Lot 4, Blk 1) Sec. 103; Lot 8, Blk 3, Sec 103; Lot 12, 31k 1, Sec. 1Q4:
Lot L0 Blk 2, Sec, 104; Lot 9, Blk 1, Sec 195; Lot O, DIk 2. Sec. '33:
Lor 7, Blx 1, Sec. 109; .ot 6, Blk 2, Sec.ln9; Lot 9, Blx 1, Sec. 110:
Lor 7, Blk 2, Sec. 110; Lot 9, Blk L, Swc.lll; Lot &, Blk 2, Sec. ll1i:
lot 5, Blk 1, Sec. 115; Lorl2, Blk 1, Sec.ll53; Lot 9, Bik 1, Sec. 119;

Any owner of a lot in any section, from section 1CG0 through secrion 177,
inclusive and any cwner of a lot either in the section which contairs such Park
Walk Lots or any other Section of Hillrop lakes Subdivision which have such
Park Walk Lots, or any other section of Hilltop Lakes Subdivision where the
restriccion provided that the lot owners shall have the use of such Park Walk
Lots; their guests, and invitees, shall have the non exclusive use of such
Park Walk Lots for ingress and egress to and from the roads abutting such Park
Walk Lots to the lake or body of water. All other persons shall be excluded
frem the use of esuch Park Walk Lots. This provision shall not constitute a
covenan:t running with the land, but shall be considered a priviliege accorded
by the Developer as herein provide, until such time as the Developer, his
heirs, successors, or assigns, determines to withdraw such privilege which
may be done by an instrument in writing filed for record with the County Clerk
of Leon County, Texas. ’

35. RESERVED PARK

There is a plot of land located inm Section 73 and designated as RESERVED and
further located by being between blocks 1 and 2 of the plat. This reserved arca

-1s designated. dn these restrictions as-a park, -— - - -

Any owner of a lot in Section 73 and Seation 74 of Hilltop Lakes Resort
City and their guests shall have the non exclusive use of this park. All

- other persons shall be excluded from the use of such park. This provision shall

not constitute a covenant running with the land, but shall be considered a privi-
lege accorded by the Developer as herein provided, until such time as the Develope
his heirs, successors or assigns, determines to withdraw such privileges which

may be done by instrument in writing, filed for record with the County Court

¢f Leon Ceounty, Texas.

36, ENFORCEMENT

In the event of any violation or attempted violation of any of the provisions
hereof, including any of the Reservations, Restrictions or Covenants herein’
contained, enforcement shall be authorized by any proccedings at law or in equity
against any person or persons violating or attemnting to violate any ol such
provisiona, including proceedings to restraln or preveat such violantlon or
attempted violation hy injunction, whether prohibicive in nature or mandatory
in commandinz compliance with such provislons; and it shall not be a prerequisite
to the granting of any such-.injunction to show inadequacy of legal reredy or
irreparable harm. Likewilse, any person entitled to enforce the provisions hereof
may recover such damages as such person has sustained by reason of the vielation
of such provisions. It shall be lawful for the Developer or for any person or
persons owning property in the Subdivision (or in any section of Hilltop Lakes)
to prosecute any proceedinps at law or in equily apainst the person or persons
violating or attempting to violate such previsions,

37. EFFECT OF VIOLATIONS ON MORTCAGES

No violation f the provisions herein contained, or any portion thereof
shall affect the licn of any Mortgage or Deed of Trust presently or hereavter
placcd of record or otherwise affect the rights of the Mortgauece under any such
Mortgage, holder of any such lien or beneficilary of any such Deed of Trust; and
any such Mortgage, lien or Deed of Trust may, nevertheless, bhe enforced in
accordance with its terms, subject, neverthecless to the provisions
herein contained, including said Reservations, Restrictions, and Covenants,

38. PARTIAL INVALIDITY

In the event that any portion of tho'provistons hereof shall become or be
held invalid, whether by reason of abandonment,. waiver, estoppel, judicial decieic
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or arherwise, such parsial invalidizv shall not affect, alter or impair anvy
orher nrovision heres? which was not thereby held invalid: and such other pro-
vigions, inmludinz Restrictions, Reservations and Covenancs shall remain in

£a1] Farece and effece, bindinz in accordance with their terms,

EXECUTED this E\G\L dai«_of\\:gmg}* , 197&_; _

J Q ;;@mi Lf”@x
. . . ehin, Ty ruafese
. : )

JOLNDER QF LTIENUOLDERS

The undersigned, WESTINGHOUSZ CREDIT CORPORATION, being the holder
of the Note secured by and being beneficiary of the Deed of Trust to J.B, Bartling,
Trustee, recorded at Volume 54, Page 646, of the Deed of Trust Records of Leon
founty, Texas; and James Bruce Belin, Jr. and Marion Douglas Belin as Co-Independent
Executors and Co-Trustees under the Will of James Bruce Belin, Sr., Deceased, and
Margaret Thomas Belin, a Widow, being the holders of a Vendor's Lien retained in
Deed recorded at Volume 320, Page 73, of the Deed Records of Leon County, Texas,
do hereby in all respects approve, adopt, ratify and confirm all of the above and

_forngoing prowisions and do hereby join in the execution- thereof and agree that =

these provisiens shall in all respects be binding upon the undersigned Lienholders
and their respeccive heirs, exccutors, administrations, successors and assigns, and
upon the land thereby affected, notwichsctanding any foreclosure of said Deed of

Trust or Vendor's Lien or any other liens in favor of the undersigned Lienholders

and notwithstanding any conveyance to the undersigned in lieu of any such foreclosures

EYECUTED this DINN  day of Narch |, 1973,

WESTINGHOUS?/SREDIT CORPORATION ,/

sy 4A)

R.D. Hendricks, Portfolio Mangager -
Land Receivable

]

'ESTATE OF JAMES BRUCE BELIN, SR.,DECEAS!

Bruce Belin, Jr.

wecutor and Co-Trustee
rd

st D Wtccon) frsotbias 13bor

Marion Dougias Belif
‘ ' Co-Executor and Co-Trustee

BY ;
Margagft Thomas Belln, a Wideow
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TEE STATZ OF TIRAS

COUNTY OF EL\RRIS‘
BEFORE ME, the undersizned authority, on this dav personally appea:
J.3. 3elln, Jr., TRUSTEE, and JAMES BRUCE BELIN, JR., and MARTON DOUGLAS BELILY, Co-
Independent Executors and Co-Trustees Under the Will of JAMES BRUCE BELIN, SR,,
DECTASED, AND MARCARET TIOMAS BELIN, ¢ Wldow, known to me to be the persons whose
names are subscribed to the foregoing instrument, and acknowledged to me that they
executed the same for the purposes and consideration therein expressed, and in the
capacity thereln stated,

RO GIVEN UNDER MY HAND AND SEAL OF OFFICE, THIS cheﬁy_ﬁ%y of ?m@&
Al sl - | /4 :
P — %?a o X Gz
S .. Notary #ublic in and for Harrig/County, Texas
D .
T ;o :
A i SANE G. EDGEWORTH  439-56-9548

sl THB.'S%\TE OF TEXAS ) Notary Public in and tor Horrls County, Toxas
o My Commission Expires October 6, 19
COUNTY OF DALLAS

BEFORE ME, the undersigned authority, on this day personally appe:
R.D. HENDRICKS, PORTFOLIO MANAGER = LAND RECEIVABLE, of WESTINGHOUSE CREDIT -
CORPORATION, known to me to be the person whose name is subscribed to the foregoing
instrument and acknowledged to me that the same was the act of sald WESTINGHOUSE
CREDIT CORPORATION, a corporation, and that he executed the same as the act of suc!
corporation, for the purposes and consideratinn therein stated.

L, © GIVEN UNDER MY HAND AND SEAL OF OFFICE, this thegdiday of /<J-o

".‘.'\."." N _' : 6 : ; %‘ (g e »
3 i ‘\_,.-’I e " v s

= /‘-7E-§ Notary Public in and for Déllas,County, Texas
te /"‘\ s ,
% 0/":." // RN \\ E
TR N
,,,,,,,, o

. — " — - —
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Tlled for record on the gj;f%day of %%44. A.D,, 1978 at 2 #J o'clock

- M., and duly recorded this the 34 day of e . ATBT:_I978 at
‘ep 0'eclock f_ M, 5

ROY CARRIGAN, COUNTY CLERK

L . LEON COUWTY, TEXAS
BY: Jhadi i tﬁv-°?égiﬁﬂ? Deputy ¥ '
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